
HEADQUARTERS EIGHTH AR12Y 
Ujiited States Army 
QffLCe of the Staff Judge Advocate 
APO 3i*3 


Yokohama, Japan 
7 October 1948 


UNITED STATES OF AMERICA VS MASAHARU OZAWA- 
UNITED SPATES OF AMERICA VS YUTAKA NINOMIYA 
UNITED STATES OF AMERICA VS MANZO WAKAMATSU 


O 


Review of the Staff Judge Advocate 

.-•> ; ' . hi ' ' . . ; Y . . • ‘ l 

1, The attached record of trial of Masaharu Ozawa, Yutaka Ninomiya, and 
Manzf Wakamatsu at Yokohama, Japan from 16 October 191*7 to 13 November 191*7 
by a Military Cqmmiseion,appointed by paragraph 15, Speoial Orders Number 21*0, 
HsadquaHers Eighth Army, United States Army, dated 13 October 19i*7, having 
been referred to the Staff Judge Advocate, this review thereof is submitted to 
the Commanding General# , 

* , : : . . . . 

Personal Data Concerning Accused 


NAME: Masaharu Ozawa 
AGE; 39 

RESIDENCE: No# 7 Section or No* 1 Dis¬ 
trict , Wakandko-mura, KLtakoma-gun 
in Yamanashi Prefecture. ' ' ', t 
MARI TAD STATUS: Married . , . 

RELATIVES: Wife, 2 children 
EDUCATION: • Not Given 
VOCATION: Furniture Dealer 
MILITARY CAREER: inducted 1 December 
1929 - Discharged 9 April 1932j Re¬ 
called to Service 31 July 1937 - Dis¬ 
charged 15 September 1938| Recalled 
31 July 19U3 - Termination of Hos¬ 
tilities# Rank: Sergeant*. 


DATE OF CONFINEMENT: 3 December 191*5 
DATE OF ARRAIGNMENT: 16 October 191*7 
PLACE OF TRIAL: Yokohama, Japan 
PERI CD OF TRIAL: 16 October - 13 Nov¬ 
ember 191*7# 

DATE OF SENTENCE: 13 November 191*7 
SENTENCE: CHL for four (1*) years# 
CLEMENCY RECOMMENDED BY COMMISSION: No 


NAME: Yutaka Ninomiya 
AGE: 1*7^~ 

RESIDENCE: Not Given 
MARITAL STATUS: Married 
RELATIVES: Wife, 8 children 
EDUCATION* Not Given 
VOCATION: Instructor in the middle 
school. 


DATE OF CONFINEMENT: 16 November 191*5 
DATE OF ARRAIGNMENT: 16 October 191*7 
P3ACR OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 16 October.- 13 Nov¬ 
ember 19l*7 

DATE OF SENTENCE; 13 November 19l*7 
SENTENCE: CHL for five (5) years 1 ' 
CLEMENCY RECOMMENDED BY COMMISSION: No* 


MILITARY CAREER: Inducted 1 April 1922 . 
discharged 1 August 1923{ Recalled 
28 June 19l*i* - Termination pf Hostilities 
discharged 8 October 191*5# 


NAME:, Manzo Wakamatsu 
AGE: '32 ..* ■ *. 

RESIDENCE: , No*. 1*7 Kobashi, Oura-mura 
IshikL-gun, Fukushima Prefecture * 
MARITAL STATUS: ' Married 


DATE OF CONFINEMENT: 16 November 191*5 . 

DATE OF. ARRAIGNMENT: J.6 October 191*7 • 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 16 October 19l*7 - 
13 November 191*7 
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BATE OF SENTENCE: 13 November ipii? 

SENTENCE i CHL for -eighteen (18) ye* 
CbEMENQY RECOMMENDED BY COMTSSION: 


2« Synopsis of dirges, .Pleas, Findings, Legal Sufficienoy and Sentences 


Charges and Spseif&atioy 


Charge: Accused, at the times- and 
places set forth in.the.specifications 
hereto attached, did violate the Laws 
and Customs of War* " “ 1 


Findings: Legally 

Sustained: v 


Sp 1». That, betyreeh 1 May 19bh. and 3p 
November 19f4ij at or near Sendai POW 
Camp #2-B, Yoshimaj Hbnpbu, / Japan, " 
accused did'willfully and unlawfully 
mistreat Jan G*.Buis, a Dutch POW, by 
forcing hLm to work, denying him avail¬ 
able--medical bare and otherwise abusing 
him whep he was ill and physically unfit 
to sustain such‘abuse, thereby qontrib- • 
uting to his death on or about 15 November 


So 2: That between .16 May 19bh and IS* ; - NG 
January 19U5, at or near Sendai POW 
Camp # 2 - 8 ,, Yoshima, Honshu, Japan, accused 
did ■willfully and unlawfully mistreat , * ; • 

Henry. Kennel! Blueman,' a.Canadian.,PQW, •;* ,% 

by forcing him to work and-otherwise. ' 
abusing him when ha was ill and]. Physically 
uftfix to Sustain buch abuse, thereby! 
contributing to htis death on or about 

19 January 19U5* i;"-. •• ~. . - 


Yes 


Sp 3 : That between 16 May 19hU and 25 NG NG 

April 19U5, at or near Sendai POW,Camp ... 

# 2 -B, Yoshima, Honshu, Janan^. accused did., 

willfully and unlawfully nustreat,, and abuse . . „/• 

James Furey, a Canadian POW, by striking 
and otherwise .abusing him*. 

_ . • *’■ 't ... 

Sp R: That during or about March or NG • •‘,« NG 

April 19i|5y at or near Sendai POW Camp 

# 2 ~B, Yoshima, Honshu,. Japan,, accused did 

willfully and unlawfully mistreat and 

abuse Victor Wurm, a Canadian POW,. by 

forcing him to assume a, painful posture , , ‘... •' 

in inclement weather while insufficiently .'•*,/ •. 

clad for a long period of time and by i 

otherwise abusing-him when he was illv ,* } . ’ * . ..v 
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Sp 5: That between 16 August 19UU and . NG.,-. G 

25 April I9k$ f , at or near Sendai POW 

Camp #2-B, Yoshima, Honshu, Japan, accused 

did willfully and unlawfully misappropriate 

oonvert to his own use, and withhold Red 

Cross supplies intended for the use and 

benefit of Allied POWs* 

Sp 6: That during the' months of Dec- NG Ml 

ember 19bU and January 19l*$>. at or 

near Sendai POW Camp #2-B, t Yoshima, Honshu, 

Japan, accused did willfully and unlawfully 
mistreat and abuse Henry Ai Thelin, a 
British POW, by failing and refusing to 
provide him fuel, heat, and adequate shelter 
while he was seriously 111, thereby 

'resulting in his ? death oh or about 3 1 

January 19U5* ' 

Sp 7s That on numerous Occasions between NG • NG 

16 May 19UU and 25 April 19U5, at or 

near Sendai POW Camp #2~B, Yoshima* Honshu, 

" Japan, accused did willfully and unlawfully 
mistreat George Davreaux, Henry Thelin, 

Arthur law, British POWs, and numerous 
Allied POWs by forcing them, while 
■ seriously ill with beri-beri W walk 
v barefooted qh cold cement, clpdehs, and 
roc;^s in inclement weather, thereby con¬ 
tributing to sickness and- disease and 
tiMerndnihg the mental' ahd physical con¬ 
dition of said Allied POWs. 

y :v ■■■ . ' i 

Sp 8 s That between 16 August 19kb and NG G, 

25 April 19U5, at or near' Sendai • POW except the words "denyi 

Camp #2-B, lbShima> : Honshu,.Japan, adequate medical suppli 

accused did willfully and unlawfully treatment, denying them 

mistreat and abuse numerous Allied PCWs, clothing, fuel and heat 

'by denying them adequate medical supplies and excepted words, Not Gui 
treatment, denying them adequate Clothing, 
fuel and .heat, forcing, them to work when 
ill and physically unfit to perform and 
wbrk and' otherwise abusing them* 1 

Seinteribe Imposed! Confined at hard labor for four (U) years* 

r~f _• • 

Maximum Legal Punishment* Death* 


except the words "denying them . 
adequate medical supplies and 
treatment, denying them adequate 
clothing, fuel and heat." Of the 
exoepted words. Not Guilty. 


NTNOMIYA- 


Charge! Accused, at the times and places NG 
set forth in the specifications hereto 
attached, did violate the Laws and 
Customs of War* 

Sp ; 1: That between about 2$ 'July*19% ' NG 

and about 1 September 1 9h%> at* or near 
Sendai PCW Camp #2~B, Yoshima, Honshu, 

Japan, Accused did willfully and unlaw¬ 
fully disregard And fail to discharge his 
duty as Commander of said Camp by permitting 
Allied PQWs to perform arduous labor when 
ill, diseased and physically unfit to 
perform such h bor, thereby causing or 
contributing to the deaths of Jan Buis, 
a Dutch PCW, Ifenry K. Blueman, a Canadian 
POW, and Several Allied POWs, arid the disability 
and sickness of numerous Allied POWs* . 

(p 3 of 35* Ozawa Case #225) 


PURL: https://www.legal-tools.6rg/doc/652 




: for exce 
.althfui, 


rdo Alberto 
and disability 
idlan 



SfTs to 

urs under ^ 
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; the death of 
British POST, 


«» vuiui G,S, Winchj and 

f • Bebing&jri, British POSTs; and other 
Allied FOWs. 


Sp 3: That between about 28 July 19l4f 
and about 1 September 1£U5, at or near 
Sendai POTT Camp #2-B> Ybshima, Iforishu, ; 
Japan, accused did unlawfully disregard and 
fail to discharge his duty as Commander of 
said camp by failing and neglecting to 
provide adequate medicine, medical supplies, 
and treatment and sartitatiotv thereby : 
contributing to the death of "Edward A. 
Fernandes and Henry Thelin, British POWs, 1 
Jan Buis, a Dutch POW, Henry K. Blueman, 
a Canadian POTT, and the disability, 
suffering, disease; and ill health bf 
numerous Allied'POSTs. * 

\ . ■ ■■ -t# ? ' 

Sp it* That between about 28 July 1914* and 
about 1 September 19h$ 9 at or near Sendai 
PCRT Camp #2-B, Ybshima, Honshu, Japan, 
accused did unlawfully disregard and fail 
to discharge h£s duty as Coninander of 
said camp to control and restrain menibers 
of his command and to protect Allied 
POITs from acts' of violence, 'mistreat¬ 
ment and abuse, by permitting persons under 
his oomnand'and supervision, and employees 
of the Furukataa Yoshima Mine Company 
to commit cruel and brutal acts and other 
atrocities, arid Offenses against certain 
Allied POSTs hereinafter set forth* 


NG 


. - y-i -. 


?" 


.ai Betweeri about 1 August 19UU 
arid about 1J? November 19iiH, the unlawful 
mistreatment by one Ozawa' and one Wa'ka- 
matsu of Jan G.Bui&ya Dutoh.rtiST, by 
beating him,- forcing him to work when > • 
physically unfit to perform such labor, 
denying him v available medical care and 
otherwise abusing 1 him when hewas ill-, 
thereby ..contributing to his ‘death on or 
about 1J> November i9UU*' -j 


; b* Between about 1 August 1944 arid 
about 19 January I9ii5, the unlawful 
mistreatment' by one Ozawa-, one Wakamatsuy 
and one SaKakibara of Henry* Kbndell 
Blueman, a Canadian- BOW, by beating' him, 
forcing him to work when physic ally unable 
to perform such labor and otherwise abusing 
him when he was ill, thereby contributing 
to. his death on or abouV19 January 1945*. 


NG 


NG 


NG 


G, 


Yes 


Oxcept the words "aots of 
violence,” 1 %nd employees of the 
_Furukawa Yoshima Mine Company," 
"cruel and brutal .acts and other 
atrocities and"j of the excepted 
words. Not Guilty. 


NG 


G, Yes 

except the words "one Ozawa", 
"forcing him to work when 
physically unfit to perform such 
labor, denying him available 
medical care," "thereby contribut¬ 
ing to his death on or about 
15 November 19U5," of the ex¬ 
cepted words, Not Guilty, 


Yes 


except the words "one Ozawa," 
"and one SakakLbara", "forcing 
him to work when physically 
unable to perform such labor", 
"thereby contributing to his 
death on or about 19 January 


■i ■ 

i 


■ Git. i , 


1 9h$ n } of the excepted words. 

Not Gui^ 
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abaci*,; thou*. 


f* In or about August or September 
~r bk» the unlawful mistreatment by one 
Wakamatsu of Richard Charles Wilson, a 
Canadian K5W, by beating and otherwise 
abusing him*. . 


6* Between about 1 January 19U5 and 
about 1 September 19k5t the unlawful 
mistreatment by one wakamatsu pf William 
Gerald Joseph Tupperfc, a Canadian POW, 
by beating and otherwise abusing him. 


h. Between about 1 August 19hh and 
about 1 Septenfeer ,191*9, the unlawful 
mistreatment by one Wakamatsu of liL, 
Mulvaney, a Canadian FCW; by beating and 
otherwise abusing him. . "'.' ” 




j«-:On or about 12 July 191*9* the 
unlawful mistreatment by one Wakamatsu 
of Henry Anthony Souza, a British pOW, 
by, beating and otherwise abusing him* 


k*, Between about ,1 August 19l*lf and 
about 1 September 191*9, the unlawful 
mistreatment and abuse by one Wakamatsu 
of Freddie lizola ,Rocha, a British 
PCWiT, by beating hilm* : 


; 1* ‘ Between about 1 August 19)|)| and 
about 1 September 19l*9, the unlawful 
mistreatment by one Wakamatsu of Arthur 
Jogd; Pe Castro Basto, a British K^, . 
by beating and otherwise abusing him. 


NG 


NG 


NG 


i •, Between about 1 August 191*1* and * 

1 September 1?1*9, the unlawful mistreat¬ 
ment by o.ne Wakamatsu of P. Allen Jamieson, 
a Canadian PoWj by beating and otherwi se. 
abusing him., ' 5 , ' 


NG 


NG 


NG 


NG 


■%o. 


’ 

a. 


Yos 


except for the words '‘and 
George Temple," of the excepted 
words, Not Guilty. The spec¬ 
ification should be further 
amended to read "John Eric 
Glenn and Morris Andrews 
Peterson." 


Yes 


Yes 


Yes 


G 


Yes 


m 


Yes 


Yes 
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ra. In or about July 19U5, the unlaw¬ 
ful mistreatment by one Wakaraatsu of •. 
Antonio Padua Xavier, a British POW, by 
beating and otherwise abusing him* 


' V ,- B S**? an v J A “S“ 8t WA 
. about 1 September 19U5, the unlamfuX . 

misappropriation and conversion to his own 
use by one Wakamatsu of items of food 
intended for^he use and benefit of Allied 
POSTs, thereby contributing to the sickness, 
disease, ill-health* and death of numerous 
Allied POSTs, 


I 


o. On numerous occasions between . ] 

16 May 19U1+ and 1 September 191+5, at or 
near Sendai POW Camp #2-B, Yoshima, Honshu, 
Japan, the unlawful, mistreatment and abuse 
by one Ozawa and one Wakamatsu of George 
Davreaux, Henry Thelin, Arthur Law, British 
POW», Jan Buis, a Butch POW, and numerous 
Allied POSTs by forcing them while seriously 
ill with beri-beri to walk barefooted on 
cold cement, cinders, and rocks in inclement 
weather, thereby contributing to the sickness 
and disease and undermining the mental-and 
physical condition of said Allied POWs* 


' ; -Jf . - 

p# In or aho^t March or April 19h$, 
the unlawful mistreatment by one Ozawa 
of Viotor J, Wurm, a Canadian POW,*by 
forcing him to assume'- a painful posture 
xn inclement weather for a long period 
of time while insufficiently clad and by 
otherwise abusing Himywtiep, he'was ill. 


CL- In or about December 1914+ and 
January 191+5, the unlawful.mistreatment 
and abuse by one Ozawa of Henry Thelin, a 
British HOW; by failing and refusing to 
provide him -fuel, heat and. adequate 
shelter while, he was. seriously 13,1, thereby 
causing his death on or about 3 January 


r. In or about May or June 191+5* 
the unlawful mistreatment by one Karino 
of John C, Davies, Percy 0, Pelletier, 
Morris A. Peterson, Leo Valcourt, Jean- 
PLerre Lalime, Canadian PQWs, and numerous 
Allied POWs by boating and otherwise 
abusing them, ., .' . 


s* In or about May 191+5, the unlaw¬ 
ful mistreatment and abuse by one Karino 
of William J • MsGrath, a British POW, by 
beating him. 


t,. Between about 1 August 191+1+ and 
about, 1 September .191+5> the unlawful 
mistreatment by one Karino of many Allied 
P0Ws, 4 by beating and otherwise abusing 
them. - ' 
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•' tt. Between about 28 July 19^ and 
about 1 September 19U5> the unlawful 
mistreatment by one Goto of Theodore R. 
Ingram, a British POW,. by beating and 
otherwise abusing him. 

.. 

v. In or about April 19US>j the 
unlawful mistreatment by one KLrnori of 
one Whalen,, a Canadian POW^ by beating 
and otherwise abusing him. 

w. In or about July 19k5> the unlawful 
mistreatment and abuse by a Japanese 
guard of Leo Valcourt, a Canadian TOW, 
by beating him. ' 

x. Between 1 .January, 1 9h% and about 
30 April 1 9k$, the unlawful mistreatment 
and abuse by one Takeyama of an unident¬ 
ified British POW by beating him, 

yV Between about 1 August 19UU and 
1 September 19^> the unlawful with¬ 
holding, misuse, misappropriation, and 
stealing by members of the Camp Staff of 
Red Cross supplies intended for the use 
and benefit of Allied POWs* 

z* Between about 1 August 1 9bk and 
1 September 19h5 } the. unlawful mistreat¬ 
ment of numerous Allied POWs, not here¬ 
inabove specified, by denying them adequate 
medical treatment and by beating and 
otherwise abusing them, thereby contrib¬ 
uting to their,sickness and disease and 
undermining their mental and physical 
condition* : - 


ng 


m 


ng 


NC- 


NG 


NG 


NG 


NG 


NG 


Yes 


NG G, Yes 

except the words n by denying 
them adequate medical treatment", 
"thereby contributing to their 
sickness and disease and under¬ 
mining their mental and physical 
condition;" of the excepted 
words, Not Guilty* 


■ 






■ ot 


■Sentence Imposed: Confined at Hard Labor for five (5) years. 

, .. .. ; , • . , 

Maximum Legal Punishment: Death. 


WAKAMATSU • 

Charge J : Accused, at the times and places 
set forth .in the specifications hereto 
attached-, did violate the Laws and 
Customs of War. 

Sp 3,5 • That between-1 May 19)4* and 30 
November 19UU, at or near Sendai POW 
Camp #2-B, Yoshima, Honshu, Japan, 
aocused did wi3-lfully and unlawfully 
mistreat J?tn,G. ®uis, a Dutch PCW, by r . 
beating him, forcing him to work and 
otherwise abusing him. when he was ill. 
and. physically unfit, thereby contributing 
to his death on or about 15 November 
19W+. 


NG 


G 


Yes 


NG 


G, Yes 

except the words "with Masaharu 
Ozawa," "forcing Mm to work," 
"and physically unfit, thereby 
contributing to his death.on or 
about 15 November 19UU"; of the 
excepted words, Not Guilty. 
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Sp 2; That between 16 May 19UU and i v ■ 
19 January 19U5, or near Sendai POW 
Canp #2~B, Yoshiraa, Honshu, Japan, 
accused did willfully and unlawfully 
mistreat Henry Kendall Blueman, a 
Canadian POW, by beating him, forcing 
him to work and otherwise abusing 
him when he was ill.artd physically . 
unfit, thereby contributing to his 
death, on or.*about. 19 January 19U5 • 

' ‘ ' ' ■" ■ ~ ■ ’’ •. 

Sp 3; That on numerous occasions 
between 1 May 19kk And ’1 September 
19U5, at or near Sendai PCW Oamp 
#2-B, Yoshima, Honshu, Japan, accusod 
did. Willfully and unlawfully mistreat 
and abuse George Davreax, Henry 
TKelih, Arthur Law, British FOWs, 
arid numerous Allied POls, by forcing 
them vhilo seriously ill with beri-bori 
to walk barefooted on cold cement, rocks, 
and cinders > in inclement weather. 

Sp That in or about August 19U5, 
at or near Sondai POW Camp #2-B, 

Yoshima, Honshu, Japan - , accused did 
willfully and unlawfully mistreat 
William Edward Shayler, * Canadian 
POW, by beating and otherwise abusing 
him. .. ■' 

Sp 5* That on numerous occasions 
between 16 May 19^ and l5 August 
I 9 I 4 . 5 , at or near Sendai POW Camp #2-B, 
Yoshima, Honshu, Japan, accused did 
willfully and unlawfully mistreat 
John Eric Glenn, a Canadian POW, by 

beating and otherwise abusing him. 

■ * 

Sp 6: That in or about August. 19H5, at 
or near Sendai POWCamp #2-B, Yoshima 
Honshu, Japan, accused did willfully and 
unlawfully mistr'eat Morris Andrews 
Peterson, a Canadian POW,. by beating, 
and otherwise abusing him* 

Sp 7: That in or about August 19US>, 
at or near Sendai POW Camp #2-3, 

Yoshima', Honshu, Japan,, accused did 
willfully and unlawfully mistreat 
George Temple, a Canadian POW, by 
beating and otherwise abasing him. 


NG. . Gj Yes 

except the words, "with Masaharu 
O z awa," "forcing him to work," 
"and physically unfit, thereby 
contributing to his death on or 
about 19 January 19U5"; of the 
excepted words, Not Guilty. 


NG NG 


NO G 


NG G Yes 

O' 


NG G- Yes 


M5 NG 


Sp 8 : That in or about August or 
September 19UU, at or near Sendai 
POW Camp #2-B, Yoshima, Honshu, Japan, 
accused'did willfully and unlawfully 
.mistreat Richard Charles Wilson, a ■ 
Canadian POW, by beating'and - otherwise, 
abusing him.. •. .. .... . 


Sp 9s That between 1 January 1 9h$ and 
15 August 1 9h$f at op near Sendai POW 
Camp #2-B, Yoshima, Honshu, Japan, 
accused did willfully 1 and unlawfully ’ 
mistroat William Gerald Support,- a 
Canadian POW, by beating'and otherwise 
abusing him. 



NG 


Yes 


NG 


Yes 
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Sp 10: That between 16 May 19UU 
and 1$ August 19U5> at or near Sendai 
POW Camp #2-B, Yoshima, Honshu, Japan,, 
accused did willfully and unlawfully 
mistreat and abuse Thomas Edward St# 
Germaine, and one Rix, Canadian POWs, 
by beating them, 

Sp 11; That between 16 May 19lUij and 
15 August 19R5, at dr near Sendai 
POW Camp #2-B, Yoshima, Honshu, Japan, 
accused' did willfully and unlawfully 
mistreat and abuse T.L. Mulvhhey, a 
Canadian PCM, by beating him, 

Sp 12: That on numerous occasions 
between 16 May 19144- and 15 August 19U5, 
at or near Sendai POW Camp #2-B, 
Yoshima, Honshu, Japan, accused did 
willfully and unlawfully mistrpat P. 
Allen Jamieson, a Canadian POW, by 

beating and otherwise abusing him,. 

. . . ‘ ' 

Sp .13: That on or about 12 July . 

ut ox near Sendai, POW Canp 
#2-B, Yoshima, Honshu, Japan, 
accused did willfully and unlawfully 
mi atreat and abuse Henry Ant hony 
Souza, a British ?0 V< > by beating him, 

Sp lit: That between 1 May 1 9kh and 
31 August 19h$, at or near Sendai POW, 
Camp. #2-B, Yoshima, Honshu, Japan, 

• accused did willfully and unlawfully 
mistreat and abuse Freddy Iizola Rocha, 
a British POW, by'beating him .'with a 
wooden stick#, 

Sp That between 16 May 19UU and 
15 August 1 9h$f at or near Sendai POW 
Gamp #2-B,' Yoshima, Honshu,.Japan, 
accused did willfully/and unlawfully . 
mistreat Arthur Jose de C'aptro. Basto, a 
British POW, by beating him and other¬ 
wise abusing-Him* , , 


Sp 16 -: ■ That in or about July 19U5> 
at. or near Sendai POW Camp #2-B* 

Yoshima, Honshu, Japan, accused did 
willfully and unlawfully mistreat Cicero 
Rozario,. Arthur Cruz, J.J, Pereira, and 
C .C. Azedo, British PCWs, by beating and 
:othervvise abusing them# ■ . . , V 

•1 ' . . , 

Sp 17 : That between 16 May l^iiE and 
15 August 19U5, at or near Sendai 
PdiV Gamp #2-B, Yoshima, Honshu, Japan, 
accused’did. willfully and unlawfully 
mistreat Antonio Phdua Xavier, a British 
POW, by beating and otherwise .abusing % . 
him# ■'... ■' . i • 


NG G, Yes 

except the words "19U5” sub¬ 
stituting therefor the words 
"19UU"j of the excepted words 
Not Guilty, of the substituted 
words, Guilty. 
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. Sp 18: That between 16 May 191+1+ and jjq 

15 August 191*5, at or near ;Sendai P0¥ C a mp 
#2-B, Yoshima, Honshu, Japan, accused 
did willfully and unlawfully misappropriate, 
misu'se, and extort Red Cross supplies, 
intended for the use and benefit of 
Allied POWs.' , ‘ , 


NG' 


Sp 19: That between l6 Way 191*1+ and 
15 August 191*5,, at or near Sendai POW 
Camp #2-B, Yoshima, Honshu, Japan, accused 
did willfully andunlawfully^misappropriate 
and convert to his own use food supplies 
intended for the use and'benefit of 
PCi¥s, thereby contributing to the sickness, 
disease, ill-health, - and death of numerous 
POWs. ‘ ■■ ’ ■ 1 V- v ': -: 

. . V . V -• • ' • 1 

Sp 20: That between 16 Majr 191+1+ and 
15 August 191+5, at or near Sendai POW 
Camp #2-B, Yoshinia, Honshu, Japan, 
accused did willfully and unlawfully 
mistreat numerous Allied POWs, other'than 
al leged in specifications 1 to. 19 inclusive, 
by beating them, by subjecting them to 
collective punishment, by forcing them to 
work when ill and physically unfit to do 
so, and by otherwise abusing them, thereby 
contributing to the sickness and disease 
and undermining the mental and physical 
condition of numerous Allied POWs. 


EG 


Nfl 




G, Yes 

except the words "by subjecting 
them to collective punishment, 
by forcing them to work when 
ill and physically unfit to do 
so," "thereby contributing to the 
sickness and disease and under¬ 
mining the mental and physical 
condition of numerous Allied 
POWs";.of the excepted words. 

Not Guilty. 


Sentence Imposed: Confined at Hard Labor for eighteen (18) years< 
Maximum Legal Punishment: Death. 


>3*. Summary of the Evidence: ' • 

a.“ For the Prosecution: 

. . The reoord of this common trial discloses that these accused, Ozawa, 

Wakamatsu, and Ninomiya are charged as war criminals for alleged violations of 
the laws and customs of war. All of the specifications aver actions that 
occurred at or near the Sendai Prisoner of War Camp Number 2, at Yoshima, 

Honshu, Japan. The prisoners of war were contracted "out" to work in the coal 
mine of the Furoka Mining Company, Limited, by the Japanese War Ministry, this 
contract providing for all the routine administrative matters (Ex. 75). The ■ 
prisoners were under the Japanese Army Canp Staff until the work shifts were 
organized, and then were turned over to the guards for dispatch to the mine 
or other work detail". ’ While inside the mine, the Company personnel controlled 
the prisoners. The camp staff received control again upon the return of the 
prisoners to the camp." , 

• The Commission took' judicial- notice of the list of military and - 

civilian Japanese personnel connected with the camp during the period involved 
(R. 1+9-50), including these accused. 

General Treatment and Conditions in Camp. 

• POW Medical Captain -Cmeyla stated that the POWs received a hot 
bath every dsy, except their iday of rest once a week, and that he did not 
know of .‘any severe beatings, tortures, or ruthless killings. Tft e Japanese were 
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CnU-ly decent (Pages 3, h - Ex 10). P0V\T Patton states that he didn't see any 
torture, healing, or cruelty (par', 17, Ex 36). POW Furey states that he did not 
see any abuse of soldiers or civilians, outside of the "usual 1 * slappings, which 
seemed to be customary in all the Japanese camps (Page 2, Ex 19)*- FOW Shayli 
states that he did not personally receive, nor did he witness any severe treat¬ 
ment or beatings.. That they were subjected to the customary slappings,’ and alga 
from time to time a crack over the bead, or beating with a stick or other 
instrument; that he saw pome POWs knocked unconscious, but without any notice¬ 
able after effects (Par. 5, E x. 52, Shayli). POW Stonsby stated that con¬ 
ditions' irn general were slightly above the average camp (Page 1, Ex 55)» 

Traits of Staff Japaneses 

POW Taylor states that ItLnomiya was rather mild in manners and quite 
an inoffensive type. Ozawa was second in command, and had a.humane streak in 
him, but would not assist anyone he did not like,, That he never heard of 
Ozawa using-violence against POWs, nevertheless he would cause considerable 
trouble for .instance by withholding permission to use the stoves in the huts, 
or refuse fuel for the hospital. There was actual viciousness in him, but it 
was hidden (Page 1, Ex 59, Taylor). PQl Thirlwell. states that Ozawa was quite 
fair in his treatment of POWs and himself, but allowed Wakamatsu to mistreat 
POWs without interference (Par 3i, Ex 61)., Thirlwell). POW Wilson states that 
Wakamatsu was a shifty, sneaking individual. He was 'bullying and brutal in.his 
treatment of. POWs and seemed to get pleasure out of punishing POWs. That he 
required even bed-sick POWs to take evening roll call, outside standing in 
formation, lasting from 30 minutes to 1 hour. Many would be suffering from 
beri-beri and have fever and not in condition to get out of bed. This treatment 
was particularly hard during winter, and greatly aggravated illnesses 
(Par lU, Ex 69 , Wilson). POW T a y]_ or states Wakamatsh was the most vicious 
Japanese.in camp, and seemed to derive pleasure from beating helpless POWs. 

He was a sadist (Ex 59). • 

Statements of all Accused: 

Ninomiya’s statement was introduced in evidence by the Prosecution. 1 
He states that he was an instructor in English translation in a boys school 
when called to Army duty in June 19U4« In July 19UU he received training as 
a camp commandant, for a period of ten days, then ordered to duty as commandant 
of this camp* That this training was on how to conduct prison camps by Colonel 
Sakaba, who taught that the first aim was to make prisoners work, and although 
he understood the Geneva conventions, that Sakaba said to uso the Japanese Army 
regulations on prisoners, not the conventions. That he was under Captain- 
Honda until February 19U5, then took over as camp commandant under Colonel 
Sakaba. That before Honda left, he would come from his other camp to this 
camp, for an i nspection, and pass on instructions to the camp Sergeant Ozawa, 
his friend. Sometimes, 0zawd would tell him of these instructions, but not 
always. Often when he ordered Ozawa to do a certain thing, Ozawa refused, 
saying Honda had instructed otherwise. That ho would not complain, as he felt 
Honda had more experience.. He reprimanded Ozawa for-punishing POWs by making 
them hold heavy objects out at arms length, and that Ozawa would not apologize; 
that Ozawa was arrogant. That he secured orders transferring Ozawa in April 
19l|.5 (Ex. 76). Koriki, a mine guard beat a POW for violation of ai-r raid 
regulations, and he reprimanded Koriki. Again, Sato, one of the Keikaim, beat 
a prisoner in the Fall of 19hU or the winter of 19U5, and he reprimanded him. . 

That he recalls when a prisoner, who said he was a Canadian boxer gave a 
Japanese in the mine am. upper cut, and so he was ordered to the guardhouse 
to meditate. 

Ozawa’s statement was accepted in evidence in which he denies any 
difficulty with Ninomiyaj and admitted the’ POWs were punished by holding 
ijpavy objects out at arms, length (Page 1, Ex 77). Wakamatsu stated that he 
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ho wa-s replaced by Ninomiya in 
July 1 9bk* That he remained until hip discharge in August 19lj5, That he never 
had any disagreement with Ninomiya, who praised him for his gardening efforts. 

", , Exhibits limited to Specific Specifications; 

. The Prosecution submitted this case without any witness on direct, ' 
and only- one %itness, Neuchi,- on rebuttal,;. plus seventy-nine exhibits, con¬ 
sisting, in general, of affidavits,and statements of each accused. Exhibits 
76, 77 > anitt'78, plus 'the- effect of the testimony of defense x-ritnesses, The 
affidavits were accepted in evidence but limited to named specifications. 

■None of the■affidavits are in evidence generally, as to all ppecifications and 
all accused. As an illustration. Exhibit 2, Affidavit of Atkins, is offered 
against only one accused Ninomiya, and ( limited to specifications 1, 2, and 
if—JET • , Theft this-colloquy occurred (R* 13 )V : , 

"PRESIDENT: Against any of the other accused? 



first arrived at this camp under Captain Honda w 


■ 

■ • 31s 


PROSECUTION; No." 

OZAWA- 


Ozawa was acquitted of the following: Specification 1, against 
Buis; Specification 2, against Blueman; Specification 3, against Eurey; 
Specification k, against Wurm; Specification 6, against Thelinj Specification 
7, against Davreau; against Thelinj against Law, and numerous others. Ozawa 
was. found guilty of the offenses alleged in Specification 5 and some of the 
offenses in Specification 8. 


As to Specification 5> - Conversion of Red Cross Supplies: Red 
Cross supplies arrived in this camp, intended for POWs, during December 19UU. 
Ozawa was observed eating some and smoking American cigarettes, and later, 
wearing American newly made shirts, leaving no room for doubt, but that these 
articles were obtained by him from Red Cross supplies (Ex 3 Arnulplyj Ex R, 
Azedoj Ex 16 pavreuxi Ear 13 Ex 23 Gosanoj Ex 2h Guthrie; Ex 27 Ingram; Ex 
U 2 —UU Peterson; Par 13 Ex I 4.8 Ribeiro; Par 12 Ex 5k Souza; Ex : 59 Taylor; * 

Ex 60-62, Temple; Par VI, Ex 6 I 4 . Thirlwell; Pars 5,6, 7 , 8 , Ex 69 , Wilson; Ex 71 
Wright). When FOW Captain Cmeyla complained of this pilfering of part of the 
Red Cross supplies:Ozawa answered that the parcels had to be opened by the 
Kempei Tai and inspected, also that the articles removed by the Japanese- were 
spoiled. (Ex 9, Cmeyla) Ozawa requested that the Camp Commander Ninomiya 
authorize the wearing by Gunzokus of articles of Red Cross clothing. This was 
done, and Ozawa wore some (R. 360 ). Ozawa held the keys to the room where the 
Red Cross supplies were stored (R. 38R). All Japanese Camp-Person el received 
a distribution of some Red Cross supplies (R. 38h)., Neuchi testified that he 
was present when the Red Cross parcels were opened by the Japanese camp 
personnel, and that sixty per cent of the food stuff were returned to the 
parcels, while he and other members of the staff were distributed some items. 
That Ozawa and Ninomiya received some*' Some.was issued to POWs as incentive 
prizes for good work (R. 387). Only a very little was issued to Camp Personnel 
(R. 388 ; k 13)« Ozawa's statement is in evidence for the prosecution. He 
stated that he had one key to the storehouse of Red Cross' supplies, and 
Ninomiya had the other key. That he made the distribution to POWs (Ex. 77)« 


Beatings and otherwise abusing: Ozawa is charged with mistreatment, 
beatings, and otherwise "aouffiLng ana as to'"some^ contributing to the. dpaths of 
several POWs, namely: . ;; 7 . 



Specification Number t 

• • a 1 . . : 

• ; . 3 ' 


Name: 

Buis 
Blueman 

Furey. 


Offense 

-otherwise, abusing 
otherwise abusing 

mistreat and abuse 
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Findings of Not Guilty were made as to these specifications. The 

court did not make findings of lesser included offenses, ' ' 

’• T ' ' . 

\ , ■ ' . • • 

Specification 8 , with exceptions and substitutions by the Commission 
(R, £02), alleges in substance that Ozawa x x did x x unlawfully mistreat and 
abuse numerous (unnamed) POWs by forcing them to work when ill, and physicaLly 
unfit to perform such work, and otherwise abusing them. 


, _The determination of the .Commission not to find this accused guilty 
of lessen; included offenses against the POWs named in Specification 1, Buis, 
Specification 2 , Blueraan, Specification 3, Furey, Specification k> Wurm,' 
precludes the consideration of possible lesser included offenses against .these 
POWs based upon proof of •'mistreatment and otherwise abusing x x", under the 
findings as to Specification 8* • <■ • 

The averments-of.Specifications- 6 and 7 ’are based upon specific and 
distinct offenses, and findings of "not guilty" as to these distinct offenses 
does not preclude the consideration of the finding of guilty under Specification 
8 , for the offenses as to POWs Thelin, Davreau, and Law, 


Ozawa was nick-named "Honcho Donno" and "little Corporal"-, Either 
before or after sick-calls (held separately for the different shifts of POWs 
working in the coal mines), Ozawa would order all who appeared for sick-call, 
into formation, then make his examination of the POWs, frequently slapping : 
those in formation indiscriminately. Many POWs certified by the POW medicai 
Captain Robinson, and after his transfer Captain Cmeyla, as being ill, were 
nevertheless forced by Ozawa to work in: the mines-« .(Par. I 4 . Ex i; Azpdo; Ex 38 . 
Peaker; Par 13 ex 6 Bebbington; Ex 11 , Medical Captain Cmeyla; p 4 Ex 2h 
Guthrie; Par 11-12 Ex U 8 Ribeiro; Par 7 Ex 5k Souza] Par 6 Ex-62 Temple; Par 
12 Ex -65 Tuppert; Par 12 ex 69 Wilson), This brought the authority of the POW 
dcotor downio nil, and made the position of sick POWs hopeless (Ex 38 Peaker), 
and result, the sick-calls were a farce, insofar as helping sick POWs 
(Par 3 Ex U 6 , Poole), 



Ozawa refused to allow POWs to wear their articles of warm clothing 
on the way to the mines, even during the coldest winter in Japan since the 
century* Several became ill as a result, and all POWs suffered (Page 3, Ex 16 
Bavreux.).* Ozawa, without cause reduced the meager rations of sick POWs 
(Ex 27 Ingram; Par 10 Ex 5k Souza), Meager rations wore insufficient for 
POWs strenuous work, and many were permanently physically impaired by mal¬ 
nutrition (Par 13, lU> Ex 65, Tuppert), Ozawa stopped the meager'cigarette 
rations of POWs as punishment, or without cause (Ex, 27, Ingram), POW 
Polletier was beaten by Ozawa because he stated the trousers he was wearing 
were his property, and refused to turn them over to Ozawa (Par 3, 'Ex 1*0, 
Pelletier), POW Wii SO n saw Ozawa slap and hit many other POWs as punishment, 
also order-many POWs to stand outside, in all kinds of weather, holding some 
heavy article out at arms length as punishment, even including POWs excused 
from work as sick (Par 9 Ex 69 Wilson; Par U. Ex 11 Cmeyla). Ozawa took all 
of POW Ribeiro*s best clothing, claiming it belonged to the Japanese Army 
(Par 10 Ex U 8 Rlbei'ro),.. The heating of the-barracks by two coal burning 
stoves were allowed to be used for only brief periods each day, too brief! 
to furnish sufficient warmth. Often coal was completely withheld as collective 
punishment, by orders of Ozawa (Ex 59, Taylor) 
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Neuchi, a Japanese civilian interpreter, "testified that Ozawa pun- ' 
ished POSTs for violating camp regulations by ordering them to stand at attention 
outside, ip all kinds of weather, holding a bucket of water or other heavy 
object at' arms length, until relieved ‘ (R* 3.81,; Ij. 07 ) * 


As to Wakamatsu: Findings of not guilty were entered on Specificat¬ 
ions 3* 7, 18, and.19* 'By'exceptions and substitutions, finding? of not guilty 
were entered'as to certain offenses, as follows: 


Lcation 


Name of 'POW:' 


Not Guilty as to: 


Buis 


"with Masaharu Ozawa" 
"forcing him'to work" "and 
physically ' unfit, thereby 
"contributing^to his death 
on or about 15 November 
1944," 


Blueman 


'"with Masaharu Ozawa" 

"forcing hlnv to work" "and 
physically unfit, thereby 
contributing to his death 
on or about 19 January 1945•" 


Souza "1945" “substituting therefor 

the words >1944* 11 , 

numerous (unnamed) "by subjecting them to 
POWs, other than in collective punishment, by 
’ Specs 1 to 19 above* forcing them to work when 

■ ill and physically unfit 
•. ' to do so" "thereby con¬ 
tributing to the sickness 
and disease and undermining 
the mental and physical 
Condition of numerous Allied 
? ' • POWs." 


1ir These findings of not guilty will not be discussed in this review. 

Wakamatsu was found guilty of specifications as follows: 

As to Buis, Specification lx x beating and otherwise abusing while 
Sick xx. During September, 1944, Wakamatsu slapped POW Buis * s face, after 
hearing a complaint that Buis was not working hard in the mine (Ex. 3, 

Arnulphy; Page 3 Ex 16 Davrepx)* During November, 1944, Buis was ill and lying 
on his tatami., after Ozawa had excused him from evening parade formation. 

Later that' evening, POW Arnulphy was informed Wa.kamatsu beat Buis. Buis died • 
early the next morning about 0l;00 hours, 15 November 1944 (Page 3", Ex 3, 
Arnulphy). Buis seemed to irritate Wakamatsu, personally, and POW Azedo 
saw Wakamatsu severely beat Buis on two or th'r : ee occasions, 'while Buis was sick 
■with dysentery and malnutrition. Azedo, and.other .POWs, saw the beating of 
Buis, while he was lying .on his tatami, referred to by Arnulphy, above. 
Wakamatsu claimed Buis was feigning illness and struck Buis, who fell back on 
his'tatami, and died.before morning (Par 3b, Ex 4, Azedo; page 4, Ex 16 Davreau; 
par 12, Ex 23 Gosano; Ex 27 Ingram; "Page 1, Ex 46 Poole; Page 2 Ex 49 Rocha; 
.•Page 2, Ex 50, Rocha; Par 4 Ex 54, Souza ;■ Par-18 Ex 69/Wilson),. POWs Winch 
and Wright state that although they never saw Wakamatsu beat Buis, it was the 
talk of the Gamp, during the months prior to Buis’s death (Ex 76 Winch; Ex 71 
Wright). .POW Gienn saw Wakamatsu beat Buis, while near the wash *b".s‘.:.o. 
Wakamatsu used his fists, until Buis fell to the ground (Par 8 Page 2 Ex 22 
Glenn). POW Ingram states that Buis'while sick, was slapped by Wakamatsu on 
several occasions (Page 2, Ex 27 Ingram)* ,PCW Rocha saw Wakamatsu slap Buis, 
while sick, for not properly standing at attention, and without apparent 
cause, near the kitchen (Ex 49 Rocha),. POW- Schwartz saw Wakamatsu slap Buis 
about fifteen times, together with kicking on "the shins, causing Buis to fall 
to the ground* While down, Wakamatsu continued to kick Buis. This occurred 
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in Ifovember on return to camp of a light duty party (Par 11 Ex $1 Schwartz) 

SI Th ^? 1W I) 11 rru e r S n^ C0 ® parable facts ^ bat spells the victim’s name as 
Boyes (Ex 6k Thirlwell). • Neuchi testified that Buis was not too healthy on 

l^i Val T t n + °K mP * W ° 1 fr k , ed a ‘ sb 0 ^ rtme. and then was placed on light 

d u 7 ! *2** h ! S3W ¥akamtsu ,strike Buis (R. 377), and complained to Wakamatsu 
about this,, who answered that Buis was lazy and not sick. - That he cannot recall 
the exact time and place. He struck with his open hand about twice. Buis did 
fl n *J ust we rt back to his usual work (R. 398 ). That he saw Wakamatsu 
striking Buis on three occasions,- all with his hands (R. -399). 

' whon -in 5 PeG !; fication ? , i, :>: X beating and otherwise abusing 

SfS iP* ^ Beterson states he knew M binemn personally, that Biueman ms 
ill with beri-ben and dysentery on arrival in camp.. That in spite of such 
iHness^Wakaraatsu accused him of feigning illness, - and trying to get out of 
work. He was forced, to work in the mines until practically on the verge of 
collapse, when he would be allowed only a- day or so light duty, then returned 
to the mine before getting better. In January 1905, Biueman was just skin and 
bones, and so weak he could only get out of bed with difficulty. That Biueman 
left camp for the Shinagawa Hospital and died on arrival (Par 6 , 7 . 8 . Ex kr 
Jbterson). POVr Temple states just about the identical facts rdcounted above* 

uf. 7 * Si and 9> Ex - 61 > Tem P le '* Neuclii testified that when Wakamatsu was 
beating Biueman, that he protested to Wakamatsu about such treatment. That he 
saw Wakamatsu beating Biueman about three times, with his opeh hand, and once 
with a bamboo stick (R. 377-8)* Afterwards, Biueman would continue with his 
work. The stick hit Biueman about the hips (R, 1|02). That he never saw or 

heard of Biueman receiving other beatings, (R, I;OU). 

„ mvj tj *• Specific a tion It, x x beating and otherwise a busing 

rr%o ^ Ba rniskis stated that a poMI Shaylor was working on the kitchen ^ 
staff, and stated to him that he had been beaten by Wakamatsu and discharged 
from kitchen work, as punishment for looking at allied aircraft (Page 2 , Ex 5, ' 
arniskis). POW Captain Cmeyla, Medical Corps, stated he saw Wakamatsu slap 
Shaylor for looking out of the window of the kitchen at such airplanes* (Page k 
5* 11^ Cmeyla). Other PGWs saw the same incident, and Wakamatsu knocked 
Shaylor down (xage^1 Ex 18 Feavyear; Page 2 Ex 20 George; Ques 7 Ex 26 

Pa ?rw°q? C ¥ f ar l Pot ersonj Par 9 Ex 7UWurm; also Neuchi ^ 

"* P0W s haylor tells of this same beating, stating Wakamatsu beat bin 

with his fists and hands. Also Wakamatsu had slapped him aroundcn other 
occasions (Ex. 53). 

T-vsur „ ,, . —■■■— ? lenn J s pecificatio n < 5 , x x beating an d otherwise abusing x x. 

xOW Bebbingtonstated he saw Wakamatsu strike POW Glenn in a most vicious - 

manner, striking several blows, for looking out of their window when American 
nn ne fu Wer ° aboufc * Th is occurred in about lay or June 1 9h$, when Glenn and 
all others beaten, were on the sick list, and therefore not at work (Par 1$ 

Ex b, Bebbington). POW Captain Cmeyla stated he saw the same incident (Page 
4, -ttoc 11 ). rd/f Glenn states more details of this’ incident, and remarks that 
his part of the beating was not. .so severe that he couldn’t take it on his feet 
(iar 6 Eb: 22 ;, Other FOWs saw the same incident (Par 10 Ex 02 Par 8 Ex 14*. 
Peterson; Par VII, Ex 6k Thirlwell; Par 6 Ex 66 Tuppert; Page 1 , E x 71 Wright). ‘ 
Also Glenn states that while on a mine shift he became ill, and reported to his 
foreman, who. took him out to the head of the mines, and evidently advised the 
man of his illness. This head man then hit Glenn with a pick axe, and Glenn 
hit back* The Japanese^ jumped Glenn and he was removed to Camp and placed in 
solitary, confinement. Wakamatsu came to the cell about six times that night, 
and having guards hold Glenn, he would beat him. Blood ran from his nose 
and other places over his body, from such beatings (Par 7 Ex 22 ). Neuchi 
testified that one morning on ar: iving at the camp he was advised that -POW 
Glenn .was confined in the camp guardhouse, so he went’-to see Glenn.. Glenn ans¬ 
wered that he was confined because he had a:fight with a mine foreman. While 
confined for one or two days., Glenn received only ’’bkayu" or soft rice, and '* • 
salt. That he never heard Glenn received any physical abuse, or beating while 
confined (R. 391-2/j Also,'at oimes Glenn-ware ill with beri-b'eri, and malaria 
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frequently with fever., He had rheumatic swellings over his body* The TOW medical 
would excuse Glenn from the mine shifts, but Wakamats# forced Glenn to continue 
in the mines. On one occasion Glenrf'%as so sWolleri from beri-beri that other 
POWs helped him to the mines for such work (Par 11 Ex 22). Once Wakamatsu 
threw a pan of scalding water on Glenn, without provocation, burning his right 
wrist severely. The permanent scar remains (Par 13 Ex 22). 


As to Peterson, Specification 6, x x beating and otherwise abusing 
x x. POW Bebbington stated that he saw W a kamatsu beating iW iVtqrson in a 
most vicious manner,,for looking out of a window when American planes were about. 
He struck several blows (Par 1$ Ex 6). ’Peterson describes this incident,, 
stating Wakamatsu struck him about eight times on his face ar.d fc«d\ That his 
face was bruised, swollen and very sore after this beating, but so “far -as he 
knew, he did not suffer any further effects from the beating. The Japanese 
Gamp interpreter, Neuchi, intervened and succeeded in getting another POW off 
without a beating (Par 10 Ex 1*2 and Par 8 Ex % Peterson). POW St Germaine 
stated he was preheat and saw this incident blit that planes were seen while 
returning from the mines and not’ from the barrack window (Ebc $8); POSIT ■ 

Thirlwell (Par VXIy Ex 61*), and POW Wilson (Bar' 17 Ex 6?)* witnessed the incident. 


As to Wjrson, Specification 8, x x beating and otherwise abusing x x. 
POW St. Germaine stated that Wakamatsu net the shift returning from the'mines, ’ 
about half-way to Camp, ofte day during July 191*5, and saw' 'POW Wilson and others 
watching Amoricah planes nearby, then laughing at the incident. On reaching 
camp, Wakamatsu beat Wilson, slapping, l&cldng and using jujitsu, for approx¬ 
imately thirty minutes (Ex £8 St Germaine). POW Wilson gives more detail, 
saying Wakamatsu started beating him over the head, one blow hitting his 
temple and he ^lacked-out” and fell to the ground. When this happened, a 
civilian mine foreman aimed "Goto", came up and warned Wakamatsu to stop or he 
would report him to the Camp Commander. Then Wakamatsu stopped the beating, . 

Wilson was unable'to get up and walk without assistance, being weak and dizzy. 

Other POWs assisted him “part of the way to Camp, until he Could r ecover, and 
‘ "carry’bn", Wilson states he did not suffer any after effects from this 
beating (Par 16 Ex 6? Wilson). Wakamatsu took a personal ivory paper knife from 
POW Wilson, When Wilson complained to Ozawa, then Wakamatsu was forced to ret* 
uhn the Souvenir .• Wakamatsu returned after Ozawa had gone, and proceeded to 
beat Wilson once on the head, and on the face with hands, fists, then kicked 
him in the stomach, knocking Wilson to the ground. Wilson's nose was bleeding 
profusely, and his mouth was full of blood, Wakamatsu then grabbed a heavy 
bamboo stick, about 1 l/2" to 2" thick, and beat Wilson over the head, shoulders, 
until he was-knocked down again, WJ&ife down, wakamatsu continued to-kick 
Wilson on the head, body and stomach, having on boots at this time. One of 
Wilson's front teeth was cracked permanently, and scars are still on Ids b^fy 
and legs, from this beating. later Wakamatsu refused to let Wilson go’to a 
dentist to help repair- ‘his broken tooth, and forced Wilson to continue daily 
work in the mines, while recovering (Par 1$ Ex 69 Wilson) 

- As t'o Tuppert. Specification 9» x x beating and otherwise abusing xx a 

PC^i Ge'ohgb stated that Wakanatsu - was a vicious character^’and mistreated PoV/s 
on many occasions, but it is’ difficult to recall specific incidences. That 
be vaguely recalls Wakamatsu beating PdW Tuppert, while in the kitchen in the 
latter'part of June 191*5, because Tuppert failed to salute him (£age 2 Ex 20). 

PCX/ Tuppert states that he did not’see Wakamatsu upon entering the kitchen, and 
when Wakamatsu yelled Something, that he apologized, and tried to salute twice. 

That'his eyesight was affected by poor diet, and he was near sighted at the 
time. That he told Wakamatsu of this, "bent" or "bov/ed", but Wakaraatsu grabbed 
hisi hair> swung his head from Side to side and beat his face, yrhile holding 
Tuppert.'bent down.; That-.these Jaeatings seeiaecb to -be. .fun ,to W'ajtamatSu, who also 
liked to make life miserable for , w us" r ./ For instanco, very often Wakamatsu 
Tfould cone to the hut very early in the morning and announce that he would hold 
a roll call formation in'five' mihutes, then leave while Vhe POWs ted to hurry 
and get to the parade grounds (Par 3, 1*, ■ 7 Ex *66 https : //w , vw ^ ga |: too is. org / doc / 65 2078 / 
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As to S t. Germaine, Specifica tion 10, xx beating and otherwise 
abusing x x. The identical facts under Specification^',.'" against Takamatsu, 
and identical affidavits, apply to the beating of St. Germaine. Wilson and St. 

Germaine were viciously beaten' for watching allied planes (Ex 58 St. Germaine: 

Par 16 Ex 69 Wilson). 

As to Mulvaney, Specification ll, x x beating and otherwise abusing 
x x. POW Mulvaney states that Wakamatsu beat him many times, but that he could, 
not remember any of the dates, nor the particulars (Par. 2 Ex 3k) t. KW St. 

Germaine states he"saw Wakamatsu beat Mulvaney,, Peterson* and.other" POWs'for ' 
watching Allied airplanes, during July ±9h% (Ex' 58) . This beating of Mulvaney 
is also, described.by POW Wilson (Par 17 Ex 69 Wilson), - 

, x *• . 

As to Jamieson, Specification 12 , x ;x-beating and otherwise, abusing 

x x. POW Jamieson stated that Wakamatsu beat him on several occasions,' - 

using his fists, and ‘on one occasion a bamboo stick, because Jamieson; • at times* 

failed to salute him. This rule would have involved hundreds of salutes a 

dny* if complied With. That on one occasion it was'dark and he did not see 
Wakajnatsu, but received a beating anyhow. Also, sometime in the winter of 
19l4.5> Wakamatsu forced him to stand at attention for one hour, while holding 
a very heavy iron mallet or sledge hammer out at arms lengthy until he collapsed, 
falling to the ground, being unable to hold the mallet. Wakamatsu then lacked 
him while he was on the ground, and he was covered with bruises, as a result 

(Par 3, U, Ex 28 Jamieson).. \ 

. . ■ 1 . \ 

As to Souza, Specification 13 x x beating and otherwise abusing x x . 

POW Souzg states that on,12 July 19U5, Takamatsu asked why he did "not have on a 

cap. He replied he was returning from his bath, and did not wear his work cap, 

full of mine dust and perspiration, on his way to the ' bath. Wakamatsu then 
worked himself into a rage, and started slapping Souza with terrific force about 
twenty times, rested, then started hitting Souza again and again (Par. 5, Ex. 

5U, Souza). '. POW Arnulphy states he.saw the results (Page 2 Ex 3 )* 

As to Rocha, Specification li; x x beating andiotherwise abusing X x V ; 

POW Medical Captain Cmeyla states that~T0W Rocha came for medical "treatment, ’ 
stating he had been beaten by Wakamatsu. This beating seemed to have agitated 
lesions in Rocha's chest, probably caused by TB, and Rocha spit blood for-.- 
several days (Page 3, Ex. 11 , Cmeyla). POW Wright saw Wakamatsu beating 
Rocha with a stick .'during pdrade formation before leaving for the mines, early 
during 19U5. This because Wakamatsu thought Rocha arrived late for formation, 
whereas, Rocha had complied with other instructions given by the foreman of 
the group. That Wakamatsu was commonly known as the most vicious man among the 
Japanese of the camp (Ex, 71, bright)* POJ Xavier saw this same incident, and 
hoard Wakamatsif keep calling Rocha to attention, then when Rocha's arms were 
-down and he couldn't protect his head and face, Wakamatsu would continue the 
beating, while Rocha was in ranks*. This was an extremely severe beating and 
continued until'Wakamatsu was tired. That he sawTtocha spitting blood for two 
or three weeks as a result (Ex. 72, Xavier). . , ; 

As to Basto, Specification 15, x x beating and 6 therwise'abusing x x . 

POW Azedo stated that v.akamatsu found that POW Basto was keeping a diary, and 
had written remarks about Wakamatsu. That he arrived at No. 2 hut jist. as . . 
Wakamatsu started boating Basto, who was knocked down several times. This con-, 
tinued until .Basto became unconscious from the beatings, Basto was"disfigured 
for some time'afterward (Par. ‘3 (a). Ex. k, Azedo). POW Medical Captain Cmeyla 
treated Basto for minor injuries. Basto told him that he received these,injuries 
in a beating by Wakamatsu (Page U, Ex. 11, Cmeyla). . POW Gosano states he saw 
Basto in this condition (Par. 11, ’Ex. 23,' Gosano). POW Guthrie, state's he saw 
this entire incident and Basto may have "fallen" to avoid further-, blows.. That 
Basto suffered no physical injury as a result of this "altercation" (Page 1,' 

Ex. 2k, Guthrie). Others saw this incident (Page 2 , Ex. 27, Ingram-; Ear. 9 , Ex. 

U 8 , RibeirO; Page 2, Ex., [$ and Page 2, Ex. 50, Rocha; Page 2, Exi J2, Xavier). : 

• ’ 1 . . .. .-. 
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' ., ' R S z £*l P . > Cruz > --Pereira, and Azedo, Specification 16, x x 

j g S&ffi and T 4**ffi? e F0W Arnulphy stat es that during an eveni ng 

in June or July 1?U5, helfas watching four FORs, Rozario, Cruz, Pereira, and - 
Azedo playing bridge m the : hut or barracks, while rain beat on the roof. That 
^<3 was nothing wrong as playing cards was permitted. Suddenly and without 
apparent cause, Vakarnatsu rushed into the group, his face distorted with anger, 
and slapped eachof their faces mercilessly, as hard as he could, until Wakamatsu 
was tired out. Then he tore the cards into pieces and exclaimed that he had 
called and no one had answered him. These four POWs had'swollen faces as a 
result. That he never heard Wakamatsu call into the bulging, possible due 
to the noise of: Jhe_rainon the roof (Page 3 Ex -3 Arnulphy). Others saw this 
same incident (Kir 3(c) Ex k Agedo; Page 2 Ex 3 Barniskis,* Ques, 16 Page 3 
Ex 26 Hnulikj Page 2 Ex 27 Ingram;, Page 2 Ex k9 Rocha,- Par 6 Ex -$k, Souza). 

TrtP v • . Specification 17 x x beating and otherv d.se abusing xx. 

1 0-; Xavier stated that at one time he was wit ha cleaning party, but during tne ’ 

shift was transferred to the coal depot to carry fuel to the camp kitchen,°then 
he was dismissed. Soon after he arrived at his hut, the'interpreter Neuchi 
came and told him Wakamatsu wanted him at once.'. Vhen..,he arrived, Wafeanatsu was 
furious, claiming that he should be with the cleaning party. That he explained 
to Wakamatsu about being transferred but Wakamatsu began beating him vdth his 
fists, with extreme violence* That he fell down several times from the force 
of the blows, when 'wakamatsu.would kick him until he got up, then knock him 
down again. After he was bleeding, wakamatsu stopped. That his face was swollen 
and he was nearly deaf for several‘hours, and his hearing has .since become 
permanently impaired (Page 1, E x 72 Xavier). 

■ As to Sp ecification 20, x x numerous POWs other than alleged in 
gpgoilinetions 1 to l g, inclusive, by beating and otherwise abusing x^xT The 
POWs named m Specifications 1 to 19, inclusive, are thereby eliminated from 
consideration under this specification, viz, Buis, Bi uena n, Davreux Thelin, 

Law and numerous allied prisoners of war, Shaylor, Glenn, Peterson, 'Temple, 

Wilson, Tuppert, St. Germaine, Mulvaney, Jamieson, Souza, RoCha, Bastro, 

Rozario,.Cruz, Pereira, Azedo, Xavier. 


p . . BO''* Arnulphy’ stated t.liat wakamatsu had considerable authori+v in 

5fSfel 1 S.^(® d S r &„%f^5“ 1 ?fe.?i!| d ig^g ? i { .g sa ^ 0 ^a|fng,,%n J[a g^ alegu l^ a ior 

many POWs, including him, for no reason at all (Page 1 Ex 8 Bradley), POW Medical 
aptain Omeyla states that he saw Wakamatsu remove articles e?warm clotliinh from 
POhs lined up for work during the very cold winter of 19kh-19hS, apparently 
without reason (Pago 3 Ex 11 Cmeyla). FOW Davroau recalls this (Pago 3, Ex 16 
Davreau), POL H. ,G. Davies stated that Wakamatsu beat him several tines with a 
bamboo stick, without cause. That many other POWs'-wore similarly beaten by 
Wakamatsu, but that he cannot remember names or other facts (Pago 2 Ex 13 Davies 
H.G.). POW Davreau states wakamatsu was the principal offender in administering 
slappings and beatings, but it is difficult to recollect names of victims or 
dates (Page 3 Ex 16 Davreau). POW Feavyear states that slappings were frequent, 
but that he witnessed no extremely brutal beatings. Wakamatsu was outstanding 
for such actions. That he saw Wakamatsu strike a Portuguese POW on the head 
with his rifle butt, because the POW looked up at a plane, but he cannot recall 
the name of the POW' (Page 1 Ex 18 Feavyear). POW' George states tipat Wakamatsu 
was a vicious character who beat him in front of the ness hall, but he cannot 
recall the date. That he had his hands full‘and Wakamatsu claimed he had not 
acknowledged his presence' correctly. That Wakamatsu knocked him down repeat¬ 
edly and would throw water on him. This continued until, a Japanese Army Sergeant . 
made W'akamatsu stop. That he saw Wakamatsu mistreat other POWs on. many occasions, 
but could not recall names or dates, as such incidents happened so frequently 
it isdifficult to separate.incidences (Pages 1-2, Ex 20 George)® POW Givens 
saw this beating. Also, Givens stated that wakamatsu ordered him out of the 
kitchen where he was eating at mess and then was angry apparently because some 
POW's were not sitting up straight'at the table, and Wakamatsu beat him over the 
head and on the body. That on other occasions he saw Wakamatsu beat other 1 P0Us> 
without reason, or for some violation of Camp regulations that frequently the 
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vlctim did. not know existed.- Sometimes, Wakamatsu would beat all POWs in a hut 
for sometning one had done. Also, at mess, Wakamatsu would blow a whistle to 
stop further eating, thenjLf POWs were slow in falling in formation, he would 
beat them with a stick (Pages 1 , 2 Ex 21 Givens). POW Glenn states that he 
yy not . rec al l the names of ■ POWs whom Wakamatsu beat, but Wakamatsu would slap 
POWs right and left on meeting them. Wakamatsu was an especially brutal man. 

At roll call,. Wakamatsu slapped prisoners of war whenever he felt', like it 
sometimes for glancing away when in formation. This occurred almost daily (Par 
,18 Ex 22).- PQW Guthrie states that he saw Wakamatsu slap POWs. on several 
occasions,: b)Ut could not recall names. That he was never mistreated while at 
the Gamp. Wakamatsu contributed a great deal to the misery of .POWs, by Ms- 
general attitude and actions, in that he instilled fear, which was a mental 
torture (Pages 1-3 Ex 2k Guthrie). POW Ingram states that Wakamatsu slapped 
POWs without reason and kept POWs in formation on parade longer than served 
any purpose (Page 2 Ex 2 ? Ingram). POW Novak states Wakamatsu slapped him for 
no particular reason-but that he cannot remember any specific incident or bad 
beating (Page 2 Ex 35 Novak). POW Peterson states that POW McGrath was desig¬ 
nated by the Gamp Staff and POW Captain Cmeyla, Medical Officer, to look after 
Novak, who was mentally unbalanced (Par It. Ex 45 Peterson). POW Patton states 
that he dian t see any torture, beatings, or cruelty while he was at this Gamp 
but a Japanese guard Four-eyes", slapped, hit, and kicked POWs (Pars 17 , 26 
3o), POW Rocha states that Wakamatsu would slap, beat or kick PO’Ws practically 
every day. They were common affairs and so many it is extremely difficult to 
STS er e and deSCribS in detail eVGn s0 rious beatings (Page . 2 , Ex. 50, Rocha) . 

Sir t states he observed many occasions when Wakamatsu punished 

POVfe by making them hold buckets of cold water over their heads, and slapping 
all who spilled water (Par, 9 , Ex. 57, St. Germaine). POW Taylor states that 
he saw Wakamatsu slap POWs on many occasions. That he was the most vicious 
pharacter in Camp and a sadist- (Page 2, Ex. 59, Taylor). POW Tuppert states 
Wakamatsu oeat. POWs for no apparent or very trivial reasons (Par. 7 , Ex. 68 ; 

Par. 13, Ex. 6 9)« That he saw Wakamatsu beat POW Rix and numerous other POWs, 
but could not remember the'details.(Ear. 17, Ex. 69 ). POW Winch states he ' 
heard that Wakamatsu bpat POWs, but never saw any beatings (Page 2 , Ex. 70 , . 

Winch). POW Wurm states that Wakamatsu hit him with a board unexpectedly and 
without provocation while he was in formation. That this sort of treatment by 
Wakamatsu was not unusual, as to all POWs (Ex 74 Wurm). Neuchi testified that 
the PCW Medical Captain Cmeyla protested through him, as the official camp 
interpreter, to the Camp Commandant, Ninomiya, about the continuous beating of 
x 1 b^ Hakamat.su.- . That Ninomiya. angered that a little (beating .of POWs) could 
not be helped, meahing that a few punishments cannot be' helped (R. 381;). 

Findings of "not guilty" were entered on Specifi¬ 
cations 1 , 2 , 3> 4c, Rj, Rn, , Up,, 4q> Itf*, 4s, 1ft, 4u,''4v, 4w, and Ipc (p ’y&s'oo-.'i) 
By exceptions and suostitutions, findings of not guilty-were entered .'on the ' 

material averments in the f ollovri.ng s 


Spec No , 
If' - 

4a , 


4b 


^fa mo of P 0 W Ecceptions. Find i ngs of Not Guilty . 

"Acts of violence" n^nd employees of the 
- Furukawa Yoshima Mine Company" "cruel 
and brutal acts and other atrocities and", 

Euis "one Ozawa" 

"forcing him to work when- physically unfit 
to perform such labor, denying him avail- • 

• able-medical care; ■ "thereby contributing 
3 . to his death on or about 15 November 1945" 

Blueman "one Oaawa" 

"and one Sakaldbara" • , 

"forcing him to work when physically unfit 
. « to perform such labor" "thereby contribu- ■ 

ting to his death on or about 19 January 
- \ 1945", . . 
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bo 

Glenn, Peterson 
and Temple 

bz 

Numerous Allied 
FOWs not herein 
above specified. 


and George Temple" "the specification sh¬ 
ould be further amended to read John Eric 
Glenn and Morris Andrews Peterson." 

"by denying them adequate medical treatment", 
■ "thereby contributing to. their sickness and 
. disease and undermining their mental and 

physical'condition." 

n... IS-tO-gpeciAcation Ua, x x permitting Waka matsu to beat and other- 

atu^eBtusxx^^ ^ Many instances of such brutality by Wakamatsu against POAT Buis 
are recounted in this review under Specification 1 against the direct offender, 
Wakamatsu. Such instances are not repeated in t|ds paragraph but are hereby 
specifically referred to, and made a part hereof, .(See this review, paragraph on 
pecification 1 against Wakamatsu), The prosecution offered additional affidavits 
against this command offender, Ninomiya, that are not in evidence against the 
direct offender, Wakamatsu, vizi POw Bebbington stated that he was told Wakamatsu 
had slapped Buis on the eve of Buis's death (Par lip Ex 6). POW Medical Caotain 
Cmeyla states that Buis was on sick-list permanent ..quarters, due to his poor, 
physicai condition when he entered the kitchen at an unauthorized time, and 
that he was beaten "minorly" by Wakamatsu (Page 2 Ex 11). . .POW Guthrie states 
. r,^?, Was anc ^ appeared to him that Buis was suffering from emotional 
instability, as a result of his physical condition, causing him to aggravate 
Japanese camp staff personnel. Many prisoners of war, including himself, 
asked ^uis »to try to behave a little better towards Japanese." 0 This however 
was to no avail. His attitude caused him to b.e the subject of mistreatment 
by various camp personnel (Par 1-2 Ex 2b). 

, S pecificat ion jb x x p e rmitting Yuakamatsu to beat and other- 

wi s e abuse Blueman x x. _ This review recounts many instances of such beatings 
under the paragraph on Specification 2 against Wakamatsu. 

. , A s to Spec ification Lid, x x permitting Wakamatsu to beat and 

otherwise ab us_ e _ Shaylor x x. The beatings and abuse that. PffiT Shayi * 

irom wakamatsu, are recounted in this review under Specification k against the 
dirdct of fender y Viiakamatsuj and apoly against this c omraand offender# 

» - 

„ ; M.to Specification he x x permitting W akamatsu to beat and abuse 
Glenn and Peterson x x. All of the beatings and abuse that Glenn, and Peterson 
received from Wakamatsu, apply to this specification excepting Exhibit 11, not 
m.evidence on this specification. 

... , As to Sp ecification iff, x x permitting Wakamatsu to be at and 

SH^ erTO -se abuse Wilson x x. This review recounts the hea+.-i nrp and nv>ng ? o that 
llson received from Wakamatsu under Specification 8 against Wakamatsu, which 
JPPj-y here# Alsoj POW Atkins states that he saw POW" Wilson beaten with fist 
y hree or four canp guards^ for violating the camp rules prohibiting anyone 
to look up during an air raid, and Wilson looked up at the pianos but he cannot 
name any of the guards (Page 1, Ex 2). 


, .. m As to Specif ication Lig, x x permitting Wakamat su to beat and other- 

^ise abuse Tuppert x x. The evidence recounted in this review under Specification 
y against the direct offender, Wakamatsu, is applicable to this command offender, 
excepting for the action of the prosecution in limiting the offerin'* in 
evidence.of certain affidavits. Exhibit 10, affidavit of POW Medical Captain 
Cmeyla, is in evidence against Ninomiya, the Command offender. (R. 19), but not 
in evidence against Wakamatsu, the direct offender, who committed the .offenses, 
and does not refer to offenses described in Specification Jpg. And, Exhibit 
55f an affidavit of the POW victim, Tuppert, is in evidence against the 
direct offender, Wakamatsu (R, Ip?), but not in evidence against the command 
offender, Ninomiya, although Ninomiya is charged’ with failing to restrain 
Wakamatsu from committing this offense. Therefore, the only affidavit in 
evidence supporting this Specification' Ug, that describes soch offenses, is 
Exhibit 20. of POW George, who states: 
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"Edge 2-1 also vaguely recall seeing ’’Four-Eyes" beat Gerald 

Tuppert in the kitchen, in the latter part of June 19k5, be- 
' cause Tuppert neglected to salute him." 

As to Specification hh , x x permitting Wa kam atsu to beat and other ¬ 
wise abuse Mulvaney x x . The evidence reviewed under "Specification 11 against 
Wakamatsu, as the direct offender, is applicable as to this specification, except¬ 
ing Exhibit £8 which is not in evidence against Ninomiya (R, U3). 

As to Specification hi, x x permitting Wakamatsu to beat and other¬ 
wise abu se Ja mieson x'x. ■' The identical .evidence supporting this specification 
is reviewed under Specification 12, against Wakamatsu. 

As to Specificatio n h .k, x x permitting Wakamatsu to boat and other¬ 
wise abuse Rocha x x . The same evidence reviewed under Specification Th against" 
Wakamatsu is applicable here. 

As to Specification hi x x permitting Wakamatsu to beat an d o ther¬ 
wise abuse Basto x x . The proof of the offenses committed by Wakamatsu upon 
Basto are reviewed under Specification 1$ against Wakamatsu. 

As to S pecificat i on' hm x x permitting Wakamatsu t o be at and other¬ 
wise a bu s e Xavier x'x. The evidence "reviewed under Specification '17‘against 
Wakamatsu applies to this Specification. 

As'to Specifi cat ion hy x x pe rmitting misappro pri ation an d stealing 
by camp- staff of Re d Cross suppl ies x x. Wakamatsu was found"not guilty of 
these offenses (Specification l8, Findings R. J?Ol), Ozawa, Specification 
was held guilty of these offense.s and the evidence applies to this Specification 
hy, excepting Exhibits h, 9j 2h, h-2, 69, and 71, which are not in evidence 
against Ninomiya. In addition, POW Captain Cmeyla stated that the Japanese 
opened Red Cross parcels and removed £0 per cent of certain articles, some of 
which they ate and wore (Page 3 Ex 10; Page 3 Ex ll), POW George stated that 
the Japanese -vappropriated Red Cross clothing and food for their own use 

(Page 1 Ex 20). POW Glenn states that probably Japanese removed part of the 
Red Cross parcels (Par 3 Ex 22). POW Hhulik states the Red Cross clothing 
was worn by many Japanese (Ques. 11 Ex 26), POW Patton states that some Red 
Cross parcels were appropriated by the Japanese (Par 22 Ex .36; Ques, 6 Ex 37). 

POW Rocha states the first Red dross parcels were delivered opened and some 
articles were missing; (P. 3 Ex h9j P 3 Ex 5>0)• POW Winch states that he saw 
Japanese Gamp Personnel wearing articles of Red CfoSs clothing. That many articles 
had been pilfered from Red Cross parcels before the POWs received them (Page 3, 

Ex 70). Other POWs state the same (Page 2 Ex 72 Xavier,* Par l'h Ex 7k Wurm). 

A« to Specificati on l|z x x fail to control and restrain members 
o f his command x ,x mistreat numerous Allie d PCffls x x by beating and othe rwise 
abusing x x~T Proof under this specification should not include evidence of 
offenses of which Ninomiya was found not guilty; on specification 1 (Buis, 

Blueman, and several Allied POWs x x working POWs when ill); on specification 2 
(Fernandez, Temple,- Murphy, Winch, Bebington, and other POWs, x x excessive 
hours, x x unsafe working conditions); on specification 3’(Fernandez, Thelin, 

Buis, Blueman, and numerous allied POWs x x adequate medicine, drugs, medical 
treatment); and the portions of specifications h, ha, hb, he* and hz, on which 
by exceptions and substitutions, certain words or names are the basis of not 
guilty findings, including all actions of the Mine Company personnel. Also, 
as to the following specifications alleging actions: 

By Wakamatsu, he (against St Germaine); hj, (against Sonya); 

By Ozawa and Wakamatsu, h-0, (against Davreux, Thelin, Law, Buis, 
and numerous other POWs). 

4 By Ozawa; hp (against Wurm); hq (against Thelin); 

By Karino, hn-(against Davies, Pelletier, Peterson, Valcourt, 

Inline, and numerous other POWs), is (against McGrath); it, (against many allied 
POWs); 
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By Gote (against Ingram); 

By KLmori (against Whalen); 

By Takeyama (against unidentified POWs)'; 


By "a Japanese Guard"(against Volcourt). 


The affidavits offered in support of this specification I+z against 
Mlnomiya do not segregate, offenses and refer to the following offenses properly 
before the commission; POW Azedo states as follows: 


"9. I have spoken of those things which I. have actually seen in Sen¬ 
dai No, 2 Camp.. There were many other incidents which I heard about but cannot 
give correct details. Slapping of prisoners at the Sendai 2 Camp by camp officials 
was such a common occurrence that I cannot remember particular instances" (p 3 
Ex U), . 


"x x We were given one Japanese .cigarette per day if we worked, 
but I was told, that none were. allowed sick men Who could not work" (p 2 Ex 3). 


POWs Casey and Shirt state that'the Japanese N30 l/c enforced 
collective punishment for trivial offenses (Ex 2). POW Furey states he was 
occasionally slapped by Corporal Hanshoden (Ozawa), second-in-command, and by 
Japanese for petty things, as were everyone else in camp, but that he was not 
otherwise beaten--or physically mistreated (par 11, Ex l?). POW Bi vsns states 
that Tadayashi was in charge of light duty camp details on farming, and beat POWs 
for failing to carry cement blocks and for failing to salute him promptly. 

Also that he forced POWs to run to the farm and back to camp (p 3 Ex 21). 


POW Shay3er states that on arrival, all POWs had to surrender 
leather bootsand were issued tabbies or running shoes (par k Ex 32). POW 
Thirlwell statesthat Wakamatsu was extremely cruel, and took a greaf delight in 
inflicting beatingsand other cruelties (Par 3u, Ex 6L|.) • 


b. For the Defense: 


Each of the accused was warned of his rights to testify, or remain 
silent, by the Commission, and separately, testified under oath (E. 239, 
Wakamatsu; 293, Ozawa; and 32U, Ninomiya),- Lt. General Tamura testified he was 
with the Japanese Government Prisoner of War Information Bureau. That a Camp 
Commander did hot have authority over prisoners while working in a mine, under 
a Government contract. The Minister ofWar was the only authority who could 
cancel a contract for working prisoners. In camp, a person mistreating a 
prisoner, is directly responsible, then the Branch Camp Commander, then the Main 
Camp Commander (R. 198-212). 


Traits of Character of the Accused 


OZAWA : POW Rakusen states that Ozawa never did any beatings; that 
he slapped some' PCiWs, was tempormental, and at times, acted,as if he wanted to 
improve the "lot" of the POWs (p 1 Ex D) POW Lapsky states that Ozawa never 
beat anyone, all he actually did was qh;nt (-Q 8 Ex U). POW gorges states that 
Ozawa never laid his hands on any POW, but that he was a big crook (Q 12 Ex X). 
POW Reis states that Ozawa liked to strut around, but that he never saw or heard 
of Ozawa beating any POWs (Q 8 Ex Y). POW Noronha states that Ozawa was .ejy-izy, 
and had the mentality of a kid, but that he never saw Ozawa hit-any POW (Ex .BB). 
POW Tausz states that Ozawa was a "shouter", bickering, but never slapped POWs, 
though he cleared, you around, without using physical violence (Q 9 Ex CC). 


WAKAMATSU : POW Rakusen states that 'Wakamatsu beat POWs many 


times; that should they be lat.e for roll call or formation, he would beat them 
with his hands, not so much to hurt as for a moral effect. That for minor 
infraction of rules, he would slap POWs - never use a stick, and that Ozatya would 
only yell at POWs for the. same thing (P 1 Ex S). POW Noronha states that 
Wakamatsu beat POWs, and was the cause of all the trouble in camp, but that he nev¬ 
er used a stick (Ex BB). POW Tausz states that Wakamatsu would slap or hit POWs 
with his hands or fists quite often, but was always apologetic afterwards 
(Q 10 Ex CC), PURL: https://www.legal-tools.org/doc/652078/ 
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MXMOMXIA■ POT Rokuson states that the Camp Commandant was a harm¬ 
less individual, content to let the camp be run by Ozawa and Wakamatsu. That he 
personally did not beat anyone, and was not present at any of the beatings (p 1, 

Ex S). POT Iapsky states that MLnomiya was a good fellow, but didn't do“his 
job,-that he never hit anyone, and wasvery-nice to him personally.. That 
Ninomiya was very interested in the POTs raising chickens, and the eggs went to 
the sick POTs. (P 1, 2, Ex V).- POT Jorges states that Ninomiya was all right, 
but tnat he didn't have much to say around the camp, since the area commander 
was a.bad egg (Lt Honda) - and also, the second in command,- Ozawa, was Honda's 
favorite, (Q 12 Ex X). P0W Reis states that Ninomiya seemed to have no "say' 1 
around the camp; that he never bothered or beat any POW (Q 8, Ex $).. POT 
Noronha states that Ninomiya was a good chap (Q 8 Ex 2). That he "'has nothing 
but a good word for Ninomiya - one of the few Japanese gentlemen whom he met, 
and'definitely does not believe he should be punished (Ex BB). POT Tausz 
states that he would like to do all that he could for Ninomiya, and that he is 
sure all of the POTs feel the same, since Ninomiya did all he could for the 
■POTs. That when Ninomiya arrived at camp, conditions improved,- he ordered the 
silly business of saluting at twenty paces cut out* He would enter a hut and 
say to POWs^"sit down, not necessary to salute", and give his personal cigar¬ 
ettes to. POTs while asking about welfare. He protested the bad working conditions 
in the mine, and tried to get the ration of bread increased. What he did for the 
POTs was only limited by the "higher ups". (Q 8 Ex CC)« 

' Sick-Call 

Shiraishi testified that the POTs lined up for sick call as they 
came, into the dispensary and were examined by the POW doctors. At times the 
Japanese Doctor Hironakiwas present. Shiraishi was always present. Wakamatsu nev¬ 
er was. Ozawa and Ninomiya were occasionally. POTs were permitted to go on 
sick can in the morning before going to work (R 85-90)* Sagama testified that 
POT Captain Cmeyla had usually completed the sick call and diagnosed POTs, and the 
other POWs had left for work before he arrived in camp, When the second shift 
was organized, a second sick call was held.before it left camp. He heard Ninomiya 
spedc in E^glign to Captain Cmeyla at these calls, but did not understand Eng¬ 
lish (R 95* 8, 9). Nesigi, a gunzoku testified he was never at sick call; that 
he served every fourth day as C.Q., to dispatch POW work’(R litf). Corporal 
Kodamo testified no Japanese would change the medical classification or diag¬ 
nosis of sick POWs after POW Captain Cmeyla had made it* That he assisted 
Captain Cmeyla at sick call, carrying equipment, replenishing fuel for the 
stove and in other ways* The Cdptain himself would write dorm his diagnosis, 
generally around 0800 hours, then another sick call when the POWs returned from 
the shift in the afternoon. That he usually was present under the same conditions 
at sick call for the second shift (R l55> 156, l58;i 

Wakamatsu testified that he was excluded from the dispensary, and 
even when he was C.Q, that he did not see sick call, and that Captain Cmeyla's 
exhibit stating he was present, is in error* That he never hold a "personal 
pafade" of POTs after'Captain Cmeyla finished’his diagnosis, and then change 
Cmeyla*s diagnosis, and decide who should go to work details (R 289-290). 

Ozawa, an accused, testified that Japanese Doctor Hi,ronaka held 
some sick calls, but generally POW Captain Robinson, and later, Cmeyla held 
morning and afternoon sick calls. That he never interfered or reclassified any. 

POT (R 299)* ‘ ’ - 

/ 

Japanese Doctor Hironaka testified that the POTs' did not go to 
work until about a month after arriving in the camp; and there were about 200 
in all, and when he first examined them about li|0 were sick, sixty ’with beri¬ 
beri;, and forty had diarrhea,- ten skin diseases, about forty to sixty had 
avitaminosis, lack of vitamins, and weak eyes,,as a resalt. Of these b'eri-beri, 
four or five had hearts affected . (R 104-106). . 
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Working Sick POWs. 


Shiraishi testified that ill POSTs rested during the day and slightly 
ill Pffls did light work around the camp, or outside, near the mine (R 85-90). 
Sagawa testified he never saw or heard either Ozawa or Wakamat.su ordering sick 
POWs to work* 

Dr. HLronaka testified that the death of no POW was caused by being 
forced to work when ill (R 1Q9); that complaints by P0W Doctors as to world.ng 
sick POWs over their advice, would normally be made to the WOO of the Day. No 
complaints were jiiade to him* ;. But. working sick POWs may have contributed to the 
ill-health and/sickness (R 133). Zehjiro Uesugi, a gunzoku, testified that he nev¬ 
er saw the sick-call diagnosis made by the POST Doctor changed by either Ozawa 
or Ninomiya (R ll*5). Takayama, the civilian mine supervisor,- testified that 
no sick POWs ever care to work in the mines. (R 217). Goto, the mine super¬ 
intendent, testified that no sick POWs worked in the nine. There were two or 
three incidents where POWs in the* nine claimed that they were'too sick to work, 

and he let them leave without knowing whether they were sick or not (R 233-1*3). 

^ . .. 

Wakamatsu testified he never sent sick POWs on light work, to work 
in the nine (R, 290). 

Ozawa testified that he never refused to let sick POWs be placed 
in the recuperation room, on the ROW Medical Captain's orders. That he never 
decided that sick POWs would goto work, as referred to in Captain Cmeyla’s 
Exhibit 11 (R 301*, 6, 19, 31, 65) • That Thelin was not in the unheated 
isolation ward, and Captain Cmdyla (Ex 10) is incorrect (R 318-9). 

Doctor HLronaka testified that three POWs died in.this camp, one 
ofTpneumonid, one from beri-beri and diarrhea, accentuated by the cold, this 
third, also of pneumonia (R 107-8). The death certificates were made out by 
medical orderlies, then signed by the Japanese -Doctor HLronaka, without 
checking or having knowledge of ac'curacy of the contents (R 135). 

Ninomiya testified that the Medical ?0W Doctors nor other POWs 
ever complained that sick POWs were ordered to work. The company never 
indicated to him that there were too many sick POWs. The placing of sick POWs 
on light duty work was done by him. However, that was according to the sick 
classification list, and it was the same as the diagnosis done by the Medical 
Officer. There were tines when all PCWs he listed, were placed bn light duty 
work, but there were times when a portion of them remained behind. Captain 
Cmeyla never told him that Ozawa and'Wakamatsu held formations after the sick 
. call diagnosis was completed, and that they would then decide which POWs 
could remain on light duty or in camp as ill and which should go tp the mines 
(R 31*8-370), and Captain Cmeyla’s statement to such effect (in Exhibit 11) 
must be made up by Captain Cmeyla. (R 31*5). That POW Captain Cmeyla never told 
him that Thelin died from lack of heat, but died from heart failure, due to 
beri-beri. Thelin was in the recuperation'room for at least a week before he 
died, but he was ill longer than a week (R 31*0-362). That he inspected the 
isolation ward frequently, and Thelin was'not there. The statements of PO’W 
Captain Cmeyla, Taylor, and W'urm "that Thelin was In the isolation ward without 
heat",.is a mistake. Thelin was sick in his quarters, and listed as a POW 
excused from work. 

Medical Supplies and Diagnosis 

. Yoshio Shiraishi testified he worked at POW Dispatch Camp Tokyo 

ll* from -March 19i*l* until 25 November 191*1*, employed by the company in the 
dispensary, doing liaison work and hand l ing reports between the branch and main t. 
camps* It was the company's duty to provide medicine, and he brought out the 
medical supplies.. That no shortage or medical supplies occurred during his 
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employment.. The POW Medical Doctors requested emetial, but as we were out, we 
provided them with rimeon tablets (R‘ 78). They did not complain that there was 
an y* shortage of any niedical supplies# Japanese mod^eal personnel on duty 
were Japanese Doctor. HLronaka, who visited the camp, and the witness. Doctor 
ffi-ronalca usually arrived late in the day, and would examine those left in camp, in 
the sickbay or excused^from work. The PON Doctors examined and treated patients,, 
and diagnosed cases, and the C»Q« like POW Poole or Casey, recorded such 
diagnosis. They would use different "wooden 11 stamps in Japanese characters. 

These classifications were not changed by any other person (R 79 ) Ozawa and 
Wakamatsu made requests of Captain Robinson and Captain Cjneyla to change the 
diagnosis', but this was never done, while, he was employed there, only one POW 
"Buis" died. He saw the body. It did not have marks .of- injury upon it, About 
four or five requests for the main camp hospital fo receive prisoners were 
made, but all were refused. One had a broken back, several requests about this 
one were refused by the main camp. We received a reply in November 19l|lj, from- 
the main .camp hospital that it was full, and to hold all sick- prisoners in 
camp (R.. 80 ), -Sagawa testified that when a POW was diagnosed by the POW Doctor 
as too sick to work, he would make out a tag stating the POW was excused from 
work (R. 82—U)• That ?0 W Captain Cmeyla made diagnosis of sick POWs, then he 
would keep a record in Japanese, These classifications were not changed, as 
"we.trusted Captain Cmeyla". That he, Sagawa, never treated any sick°POWs 
(R 9k-9)» Japanese Doctor. HLronaka testified that a maximum of about 20 POWs 
were hospitalized, at any one time, in the Shinagawa Hospital, but generally 
Would not remain until fully recovered, as the hospital space was needed for 
others, and recuperation of POWs could be completed back in camp. That after 
the POW Doctor made a report on a sick POW,. the camp commander Would make a 
•final decision on whether the POW worked, or not, (R 112-118-121). That he 
arrived at camp about an average of twice a week near eleven o’clock and examine 
those patients classified as "seriously ill". Then he would help the POW 
Camp Doctor secure needed medicines (R 120 -U). That he never diagnosod any 
POW, as.this was .made prior to his arrival at camp, by the.POW Doctor, whose 
diagnosis report was given to the NCGD, then to the camp commandant. That he did 
not have authority to admit a sick PCM to the.Shinagawa Hospital, which was 
ah Array Hospital. The camp commandant had to request the Army's consent (R. 126). 


Medical Personnel 


Hajime Sagawa testified he was employed by the company from 
1 October 19UU to 31 May 19U3, as lia .ison between the dispensary and the 
company after Yoshid Shiraishi'left| that he lived outside the; camp, with the 
company, arriving at the camp for work about 0800 hours and leaving about OI 4 OO 
hours P.M. (R. 93-95) • Doctor Kazuo Hironalca testified he was a medical graduate 
of Japan University, and practiced since 1936 in surgery and internal medicine. 
That he was employed as a Doctor by this Furukawa Mining Company sinco I 9 J 4 .I. That 
he give POWs treatments, being designated by Doctor Kozo Oi, Chief of medical 
forces for the company, to look after tho POWs. That he went to the camp in 
May 19kh to see the FOWs arriving (R 102, 119), PCW Captain Robinson, and later 
Cmeyla were competent doctors. That there were enough POW medical orderlies 
on duty. The one POW doctor and two POW medical orderlies were sufficient to 
treat the sick and injured (R, 10U— 6 )• 


Equipment and Supplies , 

Shiraishi testified that no request was made for the company to 
furnish stoves for this camp, up to November 23, 19hh } when he left-. That he 
heard. Ninoraiya complained because no stoves-were there. That he - 
would go to the company for any medical supplies needed, as no requisitions 

were required- That there .were plenty of bandages on hand while he was in the 
dispensary, (ft. o2-9; On inspections, supplies of drugs ana bandages were 

"drawn" from the company, then returned, after inspection. They were brought, 
over only for display, but these were? excess to the camp needs. Inspections 
were once a year (R 89-91'*) f&jime Sagawa testified no complaints were made 
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to him about drug shortages. That some Red Cross medicines were received, and 
kept in Captain Cmeyla »s room (R. 93), That company medical supplies were 
available to the ROW Doctor all the time, and sufficient supplies, up to about 
February 1 9b$> after that very difficult to obtain. The company supplied all it 
had on hand. When the ROW Doctor asked for supplies he answered that he wo ul d ask 
the company*. That after the camp became a branch caftp, medicines were supplied 
by the Japanese Army (R. 9h-5). Doctor Hlronaka testified that at the POW 
camp there was a shortage■of emetial, and the substitute rimeon was used for 
amoebic dysentery* the best in Japan. Also, there was a shortage of. bandages, 
but the company supplied'all it could obtain. This increased the difficulty 
in treating'FCp^: (R, 103). Outside of the camp the Shinagawa Hospital was the 
only place for medical attention. He sent several sick. POWs there.-for hospital¬ 
ization'. Usually it took about ten days to secure permission to hospitalize 
a patient there. -Because of lack.of medical supplies, there were times when the 
injuries did not heal completely.. ?0W Captain Cmeyla did mention the lack of 
medical supplies and different food for the"POWs with diarrhea (R. 103'), Medical 
supplies lacked leg stretchers or traction splints. These could not be pur¬ 
chased or secured even for Japanese citizens. The canp commander, Ninomiya,- 
requested that more medical supplies be furnished this camp. The ?0W Doctor 
needed only to send the medical orderly to the company, for the first few months, 
then a Japanese army orderly was detailed (R. 123). Kodama testified that the 
'Shortage of medicines in Japan caused the failure of supplies' (R. l££), Ninomiya 
testified he requested the mining company to install heating equipment before 
winter arrived. Charcoal braziers were installed in the isolation ward in 
October 1914-lb and in the recuperation ro.rm and barracks, a little later. That 
he had made several requests for heating, before. Stoves arrived about the 
middle of December, 19UU (R* 337-338) (Ozawa R. 3OI4). Doctor Hlronaka testified 
lack of heating did not, contribute to any POW death (R 112-121). 


Clothing for POWs, 

Sakakibara testified POiiis were- wearing towels to help keep warm 
in February 19^5* 'ihat there was sufficient coal in camp, in December I9I4I4 and 
January 1 916* Stoves were kept burning from morning to night (R. 169-170). 
Wakamatsu testified Cgptain Cmeyla was in error, in his Exhibit 11, where he 
states that "towels and sweaters were removed from POWs" (R, 289). .Ozawa, an \ 
accused, testified the POWs were ordered to do the towel massage, but .on 
complaint of Captain Cmeyla, the order was withdrawn (R, 300), That "great 
coats" Were issued POWs in September, and clothes removed from POWs were placed 
in storage (R. 302), ' 


Conver s ion of Red Cross Supplies 


The evidence 'offered by the defense is not separated, as to these 
accused in.this common trial, and therefore, is considered as to both Ozawa, 

"guilty" under Specification 5>: and Ninomiya., "guilty" un der Speci fication hy . 

'% finding of'’riot guilty" was entered for Wakamatsu, on Specification l8'“(R'^01). 

, Doctor Hironakitestified the first shipment of Red Cross medicine 
arrived in camp during the fall of I9I4I4, and a second shipment later. They were 
brought into the dispensary (R. 123). Uesigi testified a substantial amount of 
the Red Cross clothing was stored in the camp clothing warehouse under the control 
of . the Japanese Array Supply Accountant, Ozawa, until April 1916 • Requests 
for such.clothing from POds would go to either NLnoniya or Ozawa (R» 15>l), The 
POWs gave him some Red Cross food, which lie, ate. The Red Cross parcels were 
kept in the supply room, and. the keys were held by Ozawa and NinomiyaThat 
he was’ present when some Japanese Military Police came to camp and were given 
some Red Cross supplies which they ate (R, l£2). Corporal Kodama testified 
that a small quantity of Red Cross.medicine arrived while * he served there (R, IS ?)» 

That CqptajLn Cmeyla had. charge of Red Cross medical supplies (R. 160). Sakakibara . 

testified that he and some Japanese Military Police ate some of the Red Cross 

food supplies to-test it. Wakamatsu and Ozawa also ate some, at that time (R. 168). 
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Wakamatsu testified that Red Cross supplies arrived in camp, first food, later with 
clothing*- At one time such Red'Gross food,- raisins, powdered milk, tobacco, 
chewing gum, chocolate, and butter and cheese, was distributed by lottery,-in thg 
camp office, to the Japanese, and he received his share* 1 All the Japanese per— 
sonnel in camp received some, in the presence of Ninomiya and Ozawa*' Some Red Cross 
parcels were later on, distributed to PCMs*. Also on his trip through the PCM 
barracks, some Red Cross food Would be given gim. That he wore Red Cross clothing 
having to sign out for it as an issue, with the permission of Ninomiya and O z awa,. 
but returned it (R. 276-285). Ozawa, an accused, testified that Red Cross 
shirts were received with Red Cross blankets. That certain of the Japanese camp 
personnel were allowed to wear them, the gunzokus, who signed receipts for them 
(R. 302)* Directions from the main camp were received as to issuing Red Cross• 
supplies.- An inspection of Red Cross packages was being made when he arrived 
at another dispatch camp, and the Japanese Military Police told him to conduct 
an inspection at this camp* Then the Military Police arrived .at this camp the 
next d?y, so an inspection was arranged, finding some spoiled cheese arid dried 
fruits (R. 30U)* later supplies were issued to PCMs with one-half of the Red 
Cross medical supplies* , That Ninomiya was in charge when the first Red Cross 
supplies arrived. Spoiled foods were removed by interpreter Neuchi. That at 
the lottery by Japanese personnel of the Red Cross supplies Ozawa was given 
some, and ate it.- . This lottery was held in February 1945 (R. 311)* That the 
statement in the exhibit of POff Peterson, that he, Ozawa, told Captain Cmeyla 
that no distribution of Red Cross supplies would be made to POWs, unless he, 

Ozawa, received 10 Red Cross parcels, is a'n incorrect statement* Captain 
Cmeyla tendered these parcels to the Japanese staff voluntarily* That he never 
did such a brutal thing, as taking Red Cross supplies from POWs for disciplinary 
measures (R, 323). Ninomiya testified that a lottery of Red Cross supplies 
wa3 held, but only as to' the parcels delivered to him by PCM Captain Cmeyla* 

No parcels were ever demanded, t i.ough* The Red Cross clothing was separated, 
and excess and army uniforms were placed in the camp warehouse. (R. 33U-335)* 

That he issued to camp gunzokus (U only) Red Cross shirts, no other clothing, and 
these were later on returned. Only one lottery of Red Cross parcels was held. 

He was present when Ozawa was examining many Red Cross parcels, but not all pf 
the time, returning about three times during this examination. The Kempei 
Tai (camp Japanese personnel), and some . company employees were with Ozawa, 
conducting this examination. About half of the contents of a package would be 
removed, then the contents could be examined to see if any propaganda or "V" 
signs were included* That he does not believe Ozawa or others kept anything 
out (R. 358). This lottery was not of the Christmas 1914; Red Cross parcels receiv¬ 
ed from .Capjfcain Crjoyla-t/but was additional boxes received in February 19U5 from 
Captain Cmeyla (R* 3^9). The - statement of FOW Wilson, Exhibit 69 , that after 
the first distribution of Red Cross supplies, the others were distributed only 
to Pds who did extra good work in the mines, is a correct statement (R. 360). 

The main camp- did not give him instructions to allow Japanese camp personnel 
to wear Red Cross clothing. Corporal Ozawa was the one who requested the 
gunzokus be issued such clothing* Four Red Cross shirts were loaned to the 
Japanese camp gunzokus (R. 360-366). The Japanese Military Police did not 
inspect the second shipment. The Red Cross items that could not be returned, 
to the packages, after Ozawa's inspection, were saved and issued to POWs, on 
three later occasions (R. 370). POW Rakusen states that Ozawa was eating Red 
Cross chocolate before any distribution to PCMs was made (p 2 Ex S). PCM Reis 
states that he never saw any of the Japanese staff in possession of Red Gross 
supplies. (Q 11 Ex Y). PCM Tausz -states items from the first Red Cross parcels 
were removed by Ozawa and that when Ninomiya heard about it, he ordered all 
items removed into storage, and would have them issued as incentive prizes, 
to save face, afterwards all parcels were distributed intact (Q 10 Ex CC). 


As to Wakamatsu, Specification 1 and Ninoraiyjfe Specification 

4a, Buis. . 

. m „ :* ► 

PCM Tausz saw ’’Poole" (This must mean Wakamatsu) pusi ai d pummel 
Bui 3 the night before he-died, because Buis could not stand at at-uC ntion (Q 10 
Ex CC), Shiraishi testified that'he remembered PCS? Buis, who was.in normal 
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health when he arrived in camp-. Ife'was put'on light duty. That he does not remem¬ 
ber whether Buis worked in the mine. Buis died bn 1$ Nov. -1944,.. but that he did not 
remember Buis being brought to the dispensary for treatment about ten uays before 
his death. If Captain Cmeyla,,* the PCM Doctor, placed Buis on "permanent y 
quarters" for'the last three weeks before he died, then Buis would not have 
worked (R. 86 , 7> 9)»» That he never saw or heard of Buis being mistreated 
(R» 80). Doctor Hironaka testified that he examined Buis‘before he died, in 1944, 
while the weather was still warm and found he had beri-beri.' The Defense 
Exhibit »B" is a picture of a POW that .he remembers by sight, but not by name. 

That he was told this picture was of;Buis as "POW 193".' (R. .106* 411).. Uesigi 
testified that he remembers PCM Buis, who'died in camp about’ November 1944 5 
that he was.sick practically ail the time, and remained in camp, not working, 
for over thirty days. That he did not reiriember Buis being struck by any 
Japanese (R. 153). - - 

- . 

Wakamatsu testified that he* remembered PCM- Buis, but never struck 
him (R. 264); that about sixteen days before his death his intestinal tracks 
came out of his anus, and at that time Interpreter Neuchi called me, and he 
saw"it,. That he believes this was the cause of POW Buis«s death. He was in the 
dispensary when Captain Cmeyla was treating Buis for this (R. 267). Buis stayed 
in the barracks after this every day. That'POW Captain Cmeyla awakened him 
around 3 j 15 A.M. to tell'me of Buis’s death, which was eight'or nine hours after 
he last saw Buis- (R. 268, 285). The' exhibit of POW Davreaux, stating "he 
entered the barracks, about 7 s00 P.Mi, stepped up on the tatami, where Buis 
was lying, slapped- him, kicked him, cursed and sneered at him and that Buis 
died before morning," is not correct (R, 268, 87, 51). The exhibit from Schwartz 
stating "he gave Buis -a Severe beating about ten days before Buis died, and the 
medical POW had to -treat Buis" is not correct. That he does not recall 
making a statement after Buis ’s death, that POW "Buis was a *bugaro 1 , never went 
to work in the mines, and was no good anyhow", as stated in POW Wilson's 
exhibit (R...279), That he was 6,0.. on duty in camp the night Buis died 
• (R. 287-92). ■ - ’ 

Ozawa, an accused, testified he remembers the POW Buis, who died 
in camp about_ November 14, 1944J that he never forced Buis to go to"work when 
the medical p'OW Captain, diagnosed him as Jffl} and never struck Buis, He recalls 
the- 7:00 P.M. o’clock roll call the night before Buis died, that ’Wakamatsu 
the C.Q. called "tenko" or roll call, about "here" (indicating the part of the 
barracks). That he did not see Wakamatsu enter the barrack and strike Buis (R. 

296-7). He was present when Buis died. That he never forced Buis to go to 
work, or refuse him medical treatment. That the statement in Exhibit 3 of 
POW Arnulphy, .that he "refused to let Buis go to a hospital", is incorrect. 

This recuperation;room was full (R. 306-313). The statement in Exhibit 10 
of Captain Cmeyla,..' POW medical oficer, that he (Ozawa) "refused to let Buis 
enter the recuperation room" is in error (R, 322). That he knew Buis was a very 
sick man, after the POW Captain Cmeyla reduced the rectum prolapse. That 
Captain Cmeyla’s statement that he (Ozawa) "disliked Buis and therefore 
refused to cooperate in any way when Buis needed medical attention", was 
caused by reasons unknown to him (R. 314), 

Ninomiya testified that 'he never saw or heard of Buis being beaten. 

That Ozawa told him the recuperation room was’filled and there wasn’t room for 
POW Buis in there (R. 352). He conferred with Can tain Cmeyla, who told him 
Buis would be treated in the barracks. No stoves were installed in the barracks, 
at that time. There may have been a bra.zier in the recuperation room. Buis 
was the first POW to die in camp, so he remembers him very well, - and Exhibit 
"B" is his photograph (R. 352-5), 

m o i ^ -^pec ification 2, and Ninomiya, Specification 4b, 

Bluemaru 'oakakibare testified that Blueman was sick and around camp "restin'*" ’ 
for some time before leaving for the hospital (R.I 67 ). That he'was at the “ 

Ozawa was there, with Amakasu, Uesugi, and Wakamatsu 
-Lo>j. That Amakasu and Neuchi accompanied him to' guard these 11 POWs, on 
the way to the hospital, OZaWa was at the head of the line as it walked about 
200 meters outside- the camp", to-get in a truck* for the trip.' ' Trucks cannot ' ' 

come to the camp. The.‘truck drove to the RR Station, someone carried Blueman. 

When we reached the hospital hb was "more -sick" than when he left oamp. Those 
who were 'able to do so, walked from the RR Station to Shinaeawa Hospital. 
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Neuchi and Sakakibara were guards. Those who were unable to walk were taken 
there in an automobile by Amakasu. That Sakakibara returned to camp the next day, 
Blueman had not died at the time ha left the hospital,(R. 166), 


Wakamatsu testified that Blueman was sick, and was swollen with 
beri-beri for about a month and a half before he was taken to the hospital. 
That he never struck or abused Blueman, That he never struck any POW with an 
object, as referred to in Rirey's exhibit 73 (R. 264, 2?0, BO), 


Ozawa, an accused., testified that he never forced Blueman to work 
when the medical captain had diagnosed him as sick, ’That he never struck or 
abused Blueman, nor heard of any other person doing so. That Blueman was 
admitted to the recuperation room about two months before he was sent from the 
camp to the Shinagawo Hospital (R. 297, 315). 


Ninomiya testified that he never saw or heard of Blueman being 
beaten. After Blueman r s death he was shown his picture, Exhibit "D", and conn¬ 
ected up the likeness, with the name "Blueman 1 ' (R. 332-355); Shiraishi test¬ 
ified that he never saw'or heard of either Ozawa, Wakamatsu, or Ninomiya mis¬ 
treating any FOW (R. 81, 2), Zengiro Uesigi, a gunzoku, at the' camp testified 
he never saw any POW being mistreated; that Ninomiya told him not to mistreat 
POWs (R.'145-6), Kodama testified he never saw any POWs beaten or slapped by 
Japanese, or forced- to work while sick, Tha.t he never saw any POWs in the 
recuperation or dispensary room, showing marks of abuse of having been beaten 
(R, 155-160), Sakakibara testified he never pushed or struck any POW; that'he 
could not remember the names of POWs, but recognized the photograph (Ex. D), 
as a picture of a POW he accompanied to Shinagawa Hospital, That the statement 
in Exhibit 6l, (by Temple), "That he saw Sakakibara hit POW Blueman and knock 
him down", is incorrect (R* 163), 


Karino, a gunzoku, testified that he carried a dummy rifle around 
the camp*- not a real rifle, - That he never struck a POW, nor saw anyone else 
strike one; that he lined up about 30 to 40 POWs after they had cleaned straw 
from under their bunks and. thrown away the straw bags. He reprimanded them, but 
did not strike them (R, 173-6), Koriki, a gunzoku, testified that he never struck 
any POWs, and did not see any other person strike a POW. That as a guard, he 
carried a stick about three- feet long, and one inch in diameter,. That 
Ninomiya, the camp commander, instructed him never to strike POWs, That there 
were'times when POWs were .unalple to return from working without others assisting 
them, as a result of injuries* That Ninomiya never reprimanded him for beating 
a POW during an air raid, or for'any ether action. That he never heard reoorts 
of POWs being mistreated (R, 179, 185, 187), Sato testified that he was a 
civilian company guard at the camp* That he never slapped, pushed a POW or 
heard of other mistreatment of POW (R, 192), Ohira Todataka testified he did not 
carry a gun or bayonet scabbard on duty, arid never beat or saw others beat any 
POWs, The POWs in the work details for the farm were composed of POWs too sick 

to^Work in the mines (R. 194-5). Lt Gen Hiroshi Tamura testified that where a 

PO 1 ? may have been mistreated within a Branch camp, then the person mistreating 
the POW is directly responsible; the branch camp commandant is also responsible; 

and the main camp commandant is also responsible (R. 198-212). Takayama, the 

company civilian mine supervisor, testified-that he supervised'the employment 
°-^ the mines. That he never struck any POWs, or saw others do so (R. 

2l6r8). Watanabe, a mine foreman, testified that he never hit or slapped a 
FOW. That he never hit POW Sgt Givens as stated in Given's exhibit (R. 221). 
Komori, a mine foreman, testified that he never struck or slapped or pushed any 
POW. That the statement of P0 T ’ T Rakusen, about his choking and beating by this 
Komori, is not correct. That the statement in Exhibit 38 by Peaker, that 
"he saw Kokomi knock POW Thelin down",'is not a correct ste.tement,. That the state¬ 
ment in Exhibit by Canadian FOW Patton, that he beat Patton, is in error (R. 

223-4). Abe, a civilian supervisor oVer PCX'Js in the mine, testified that he 
never struck any POWs (R. 228). Goto, the mine superintendent testified that 
he never saw or heard of any' POWs being beaten.’ That Ingram's exhibit stating 
that he (Goto) struck Ingram, is in error. Lt. Ninomiya never complained to 
him that POWs were beaten^ vfoile working in the mine (R. 232-239) 
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Wakamatsu testified that about three or four PCf.’Ts violated' orders 
to disperse during an air raid, in August 1945; that he went after them, with 
his open hand. That running around might attract notice of-'the planes, and 
cause many deaths, one of these was named Glenn (R. '264-71). That he did not 
strike Pa? Tuppert in the kitchen, for failing to salute, but he struck a POW 
trace, rath his open hand, at the entrance to the’kitchcn for failing to salute. 
That he does not recall having thrown scalding ' water on a PCM Glenn, as stated 
in Glenn's exhibit. That he does not recall beating a POW George, as stated 
in George's Exhibit 20 or throwing water on him, Exhibit 20 si so.. That he did 
riot have a POW Jamies-on stand o-utside -of the building^, and hold a weight, for 
punishment, referred to in- Specification 12, against him. That he did not cause 
Jamieson to be so punished, as Jamieson says in Exhibit 28 (R. 272). That' he 
-does not recall the incident POW Souza states in his exhibit, "that he beat 
Souza for coming to.the kitchen without his hat." (R. 274) 

As to Wa.kama.tsu x ,x Specification 4» x x beat i ng and abusing 
S hayli x x. Prisoner states that he did not. personally" receive, nor did 

he - witness any severe treatment or beatings. That they were subject to the 
customary slappings, and also from time, to time a ; crack over the head, or 
beating with.a stick or other instrument. That he saw some prisoners knocked 
unconscious, but without any noticeable.after-effects (Far'5 Ex 52). • 

As to Wakamatsu, S pe cificatio n 5 and Specification 4e, Kinomiya: 
Gle n n and Pete rs on. P0W Xavier states that he saw Glenn slapped by Wakamatsu 
for not saluting ~(Q 8 Ex.W), . . x • 

As t o .Wa kamats u, Specificati on 15. a nd Sp ecification 4e, Nlnomiya; 
Basto. Pay de Figueiredo states, that he saw Basto beaten bj^Wakamatsu over some 
entries in a diary and that it.consisted of slaps, but left. noi. marks! only 
redness (Q 8 Ex U). Wakamatsu testified that he never beat POW Basto,.over 
writing in a diary, and POT.lRibeiro a.nd-the ten other pass's statements are in 
error (R. 284). _■ 

As to Wa kamat su, Specification 16; R o sario, Cruz; Pqreira a nd Aze do 
■ (Playing. Brid g e)*. POW de Figueiredo' states that he was in-the group, of POWs 
-playing cards when W&kamatsu'.came into the hut and told .the Pays to stop, that 
the other group did not stop, and Wakamatsu slapped ea.ch one about -x>nce or twice 
(P 1 Ex U). POW Lapsky states that he saw Wakamatsu slap the bridge players 
(^ 8 Ex U). Pa'{ Jorges saw this incident, that there was no aause for itj but 
no bad effect on the.players (Q 8 Ex X). Wakamatsu testified that, the eight 
exhibits,'stating "he slapped POWs for playing cards", are in error as he told 
the guard. Private Segawa, not to •argue with the POWs and never strike them or 
tear up the cards (R 275)w • . 

' As to Wakay ia tsu Specificat io n 17 a nd Specification 4m, NihOmi ya; 
Xavier ? i POW. Jorges states that he saw Wakamatsu slap Xavier, who was a bit of 

a nuisance, always - late to nara.de and other things, there was some cause, and 
’ he vjas slapped once or twice with an open hand (Q 8 Ex X). POW Noronha states 
that Xavier was a little queer, suffering from hallucinations - wearing his 
uniform and ribbons., that he was very lazy. Shifts required fill POWs work to¬ 
gether-and he wo.uld not carry his part of the load, he 'vras a burden, and other 
POWs would beat Xavier (QSExZ). 

-20, _an4 Kinomiya Specification 4z: 

•S S l iS of - Th t -^the defense Tncluded oroof of the ™ 

orooerlv confidin' 3 ^f s not shom bTr th e prosecution's evidence, but that are 
and S-SificnMor& f"'- > averments of Specification 20 , against Wakamatsu; 
sllae h t nn 3 *’ gcanSt N l nom y p > PCW Novak states that he was 

not remember anv STT- for no particular -reason, but . that he could 
Wakam-’tsu G nTvW R ea ^ XS bands X A). , POW Jorges states that 

saw WoVan'.^n^i fl ? b h « S ° pen h&nd ^ P Ex X). POW Reis states that he 

st-ved w G of . fc J® POTs around, but did nothing vicious. That he 

Y )' y f tne C£Jip stp - ff f Md lf you did you .never got slapped (Q 8 , 9 Ex 
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General'Deni als of the Offenses: 

Ozawa, an accused, testified that he never struck any POY/, nor sa.w 
any other person strike a POW (R. 296-8), 

' • Ninoraiya testified'that he never received, any;.complaint 'Jjhat POWs 
were bea.ten, while in the mines, That onee, during an air raid, in July 1945, 
Koriki told him he had made a mistake-, and as a POW from the shift returning to 
camp in the dark did not'comply with his instructions, that he, Koriki, struck 
the PQW on the shoulders, later on, making up and shaking hands with the POT. 

That Ninomiya then cautioned Koriki never to-.beat POWs (R. 340-367)* • 

Waknmatsu testified that he never beat any POW, and POW Bradley 
is mistaken in his exhibit when, stating that "he, »Four- Eyes*, beat him several 
times." That POW Givens is mistaken in his Exhibit 21, in 'stating that "he beat 
POW George". (R. 277) That he does not recall beating a PDW Davies,'with a ' 
stick (R, 278). That about the end of 1944 when a POW failed to salute Colonel 
Sakaba, he took the POW out into the compound and as the POW took a stand to 
retaliate he struck him with the flat of his hand (R. 284). 

‘PCW Roza states that he saw hundreds of slappings of POWs, but ho 
beatings, in the sense of mistreatment. That he was never beaten (P 1 Ex T). 

POW Noronha states that most of the POWs "asked." for what they got, in the way 
of mistreatments (Q 8 Ex 2t), POW Xavier states nearly the same, that the POWs 
asked for what they got (Q 8 Ex AA). ' Sagawa testified that he never saw any 
POT being beaten or slapped (R, 94)* 

4* Opinion. ' 

(a) Jurisdiction: The Commission was legally constituted by proper 
authority, and had jurisdiction over eaon of the accused for the offenses charged. 
See Regulations governing the trials of accused War Criminals, SCAP, 5 December 
1945 , as amended. 

(b) The sanity of these accused was not an issue, 

(c) The conduct of the defense was satisfactory, and the accused 
received a fair trial. Each accused offered witnesses and testified in his 
defense, after being warned by the Commission of his rights. (R.259, 293, 324). 
The statements of these accused were^received in evidence. (R. 52, 53). These • 
were not limited as to the signor. No proof of the manner of'"warning as to rights 
of Such.' signors, prior to signing such statements, was offered. In this common 
trial, none of the accused objected to such introduction. Such action did not 
affect the substantial rights of these accused. 

(d) Irregularities and Peculiarities, Waknmatsu was a civilian 
gunzoku, serving under the Camp Commander, Japanese Lieutenant Ninomiya. He is' 
herein referred, to as the direct offender. The specifications'against Ninomiya, on 

which findings guilty were entered, were failure of command, and supervision 
over Wnkamatsu, He is herein referred to as the command-offender. 


(e) The prosecution made an unusual choice of action, as to evidence 
supportin'* the numerous specifications. Against the direct-offender, Wakamatsu, 
on Specification 1 - POW Buis, the prosecution limited its evidence to 19 POW 
affidavits, spparately referred to. However, against the command -offender, 
Ninomiya, for these identical offenses, (Specification 4a - POW Buis), the 
prosecution extended its evidence, by offering 26 POW affidavits. Comparable 
differences appear e.s to proof of other specifications. 'Although it is difficult 
to understand such action on the part of the prosecution, such action did not 
injuriously affect the substantial rights of either of these accused, in this 
common trial., 1 
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(f) Lieutenant Ninomiya, was the camp Commander from 28 July 1944 
to 5 October 1945. Sergeant Ozawa was the second in command at the camp from 
29 March 1944 to 25 April 1945, when he was transferred to another unit 
at Ninomiya«s request. •'Jakairfe&m was a civilian employee s at the camp from 16 
April 1944 to 15 September 1945. As a result of his assignment as commanding 
officer of the camp, Ninomiya knew the happenings within hie'command, or he 
is charged with knowledge of the actions of his subordinates. 


"If he fails to inspect, he ca.n find no shelter in his ignorance, 
for he is bound to ‘know". 


Yamashita v. US, 327 US, 1. 

See Authorities on Command Responsibility, War Crime Docket 39, 
US. v, Tak$kuru. 

A consideration of the responsibilites of command- as applied to 
this accused Ninomiya must include a study of the facts, the length of time 
during which the abuses extended, the seriousness of the offenses, and any 
mitigating circumstances shown from the record. . 


Conve rs ion of Red Cros s S upplies 

Ozawa, Specification 5, and Ninomiya, Specification 4y, involve the 
conversion and withholding of Red Cross supplies furnished for the prisoners. 
The statements of the prisoners, the testimony of the witnesses for the 
defense, and the admissions of Ozawa and Ninomiya overcome all doubt as to" the 
willful aftd intentional conversions of Red Cross food and clothing supplies, 
by Ozawa, and other crip personnel. Some was taken bv Ninomiya, who authorized 
clothing for the gunzokus. It is established that some of the second parcels 
were belatedly distributed to the prisoners. The amount of supplies actually 
converted is not disclosed. The - record is legally sufficient to support these 
findings of guilty against Ozawa, Specification 5, and Ninomiya, Specifica.tion 

4y. 

Ozawa, Specification 8, with exceptions and substitutions by the 
Commission. Ozawa would order all those.who had been classified as light-dut” 
or sick, into formation; then make his own examination of these prisoners, 
frequently slapping those in formation indiscriminately. Many prisoners, 
so certified by the Medical Captain Robinson, and after his transfer, 

Captain C.meyla, as being ill, were nevertheless, ordered and forced by Ozawa, 
to work in the’.mines. This general plan was continuously used by Ozawa, and 
brought the authority of the Medical Captain down to nil, and made the position 
of the sick prisoners hopeless,' Even the Japanese Civilian Doctor testified 
that the prisoner Medical Captains Robinson and Cmeyla were good medical men. 
The statements of POT Captain-Cmeyla (Ex 11), prisone r Medical' ^derly Poole 
(Pax 3 Ex 46)- and nine other PCTYs support the finding of guilty on this 
aspect of Specification. 8. Ozawa beat prisoner Pelletier, and slapped and' 
hit prisoners indi s c rimi nr.t el y, He forced prisoners to stand at' attention, 
outside, in all 'kinds of weather, even including priso-ners who were classified 
as ill s.nd unable to work; while holding out at arms' length a bucket of water, 
or other heavy object, as a punishment. Sometimes Ozawa v/ould withhold fuel 
from the two coaJL burning stoves of the huts, ?.s collective punishment, during 
bitterly.cold Vreather. (Ex 11, 40, 59, 69, and R. 381, 407). The record is 
legally sufficient to support the findings of guilty against Ozawa on 
Specification 8, ' •• ' 

As to Wakamntsu, Specification 1; and Ninomiya, Specification 4a 
xxx Buis'x x xbeating and otherwise abusing, while sick xxx. The 
Commission, by exceptions, entered not guilty in findings in substance, as 
to forcing Buis to York when ill, .and xxx thereby contributing to his death 
on.or about 15 November 1?A4. True, this finding forever still? any further 
action upon this averment of‘ contributing to Buis »s death., . Such-finding is 
vdthin the prerogative of th e Commission, even, £f !r the' basis by which the 
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Commission arrived at this conclusion is vague and uncertain, and perhaps 
covered with the haze of indefiniteness, Wakamatsu was found guilty of beating 
and otherwise abusing Buis. The proof established beyond any doubt, that he 
slapped and beat Buis on unnumbered occasions, having become convinced that 
this prisoner was not working as hard as he desired. Some of these beatings 
were while Buis was sick with dysentery and malnutrition* Wakamatsu claimed 
Buis was feigning illness. It was the talk of the camp during the months 
prior to Buis's death (Ex 70 Winch; Ex 71 Wright). Glenn saw a beating 
near the wash basin, Ingram at other places; Rocha while Buis was sick and in 
formation, and without apparent cause near the kitchen. Schwartz, slaps and 
blows, then when Buis was on the ground, kicks from’ Wakamatsu, This was in 
November, a - few days before Buis's death (Par 51, Ex 51)# Even Neuchi, the camp 
interpreter, testified to some of these nearly unnumbered incidents in which this 
accused abused Buis. Then, the night before he died, while he was ill on his 
tatami, and after he was excused from formations by Ozawa, Wakamatsu came in 
at roll call and jumped upon the tatami, and slapped and beat the already ser¬ 
iously ill Buis, until Ozawa came over and stopped’this abase.' Buis died about 
six hoars later early the next morning. "(Ex 3 ,'k , 16, 23, 27, 46, 49, 50, 

51, 54,'64, 69, 70, 71, and R. 377, 399). True, Wakamatsu had seen the Medical 
Captain, Cmeyla, treating Buis for various causes, and for protruding intestines 
(R» 285). Instead of such knowledge causing Wakamatsu to accept the lowered 
resistence and physical weakness of Buis, this illness seemed to have caused 
greater punishment and abuse. The record is far more than legally sufficient 
to support the finding of guilty against Wakamatsu, Specification 1, and 
Ninomiya., Specification 4a for beatings and abuse. 

As to Wakamatsu, Specification 2 and Ninomiya, Specification 4b x x 
Blueman, beating a,nd otherwise abusing when ill. Rlueman was ill with beri¬ 
beri and dysentery on arrival in this camp. Wakamatsu accused him of feigning 
illness and trying to'get out of work. Blueman was forced to work in the mines 
until he was too weak, then allowed off for a few days, never enough time, then 
returned to this heavy work in the mines. In January 1945, Bluejnan was just 
skin and bones, and so weak he could only get out of bed with difficulty. 

After many delays, the Medical Captain'Cmeyla was able to get him ordered to the 
Hospital, but too late to help Blueman, ad'he died practically on arrival (Ex 
43). Wakamatsu beat' Blueman several times, once with a bamboo stick, during 
this time. (R, 377, 402) The record is legally sufficient to support the 
finding of guilty against Wakamatsu, Specification 2, and Ninomiya, Specification 
4b •» • ‘ ’ 

Ot her Specifications 

Wakamatsu beat and abused prisoners'Glenn, (Ex 6, 11, 22, 42, 

44, 64, 66, 71, and'22); Peterson, (Ex 6, 42, 44i 58, 64, 69); Wilson, (Ex 
58 and'69)5 Tuppert, (Ex 20 and 66); St Germaine,.(Ex 58 and 69); Mulvaney * 

(Ex 34, 58, and 69); Jamieson, (Ex 28); Souza, (Ex 3 and 54); Rocha, (Ex 11, 

71, and'72); Basto (Ex 4, 11, 23, 24, 27, 48, 49.'50, 72);'and Rozario, Crus,- 
Pereira, and Azedo, (the bridge playing foursome;,(Ex 3, 4, 5, 16, 26, 27, 49, 

54). These disclose a "pattern of actions" extending over many months, from 
slappings and no injuries, to severe beatings, and spitting blood for several ' 
days. The causes varied, some claimed to be the violation of camp regulations, 
frequently unknown to the prisoners. The failure to salute Wakamatsu frequently 
arises, as a possible explanation for other beatings. The testimony of the 
Defense includes many statements from prisoners, Admitting most of these 
offenses, while stating none was qf a serious nature. The "bulk" denials of 
Wakamatsu (R 277), without satisfactory explanations or mitigating circumstances, 
failed to impress the Com is s ion, or this* Reviewer. It is true that the medical 
and health record of this comp is above the average, and that the "pattern" of 
beatings and abuse did not physically or permanently affect all qf the prisoners. 
Also, that the statements from some of the prisoners differ ad to personal 
knowledge of specific instances of beatings and abuse, and as to., the extent of, 
or injuries caused by a specific beating; However, such differences cannot 
override the fact that Wakamatsu slapped, beat, and abused prisoners, practically 
without control of his superiors, and without regard to the nature of any • ' 

alleged breach of regiln-tions by the prisoners, and that these actions extended 
over "his entire period of employment at the camp, from July 1944 to September 



* 

' The evidence as to the' beatings of Xavier, Specification 17, ’/Taka¬ 

matsu-, and 4m against Ninomiya, consists of this prisoner’s statement: (Ex 72) 

.That the prisoners "asked" for the treatment'they received (p 1 Ex AA), There 
is no other supporting evidence of abuse of 'Xavier, 

The statement of Shayler as to the "mi nor natur e" of his beating 
(par 5'Ex'52) is held sufficient to override the finding of guilts’ - of Specifica¬ 
tion -4, Wakaraatsu, and Specification 4d, Ninomiya. The record is legally suff- . 
icient to'support'the'findings of guilty as to Specifications 1, 2, 5, 6, B, 

9, 10, 11, 12, 13, 14, 15, 16, and 20j and legally insufficient as to the 
findings of guilty'of Specifications 4 and 17, against Wakainatsu, and against 
Ninomiya. 4d- and 4m, 

• NINOMIYA: These specifications charge "command responsibility" 

.offenses, excepting solely, 4y, which is based upon the conversion of Red 
Cross supplies,, heretofore reviewed. All the offenses of which Ninomiya was 
convicted, ( omitting 4y) are based upon the command responsibility over this 
camp employee, Wakamatsu, (R. 76, 502-503), The prosecution’s peculiar choice 
of presenting evidence, by offering some exhibits against the direct-offender, 
and then offering in evidence a greater or as to some specifications a smaller 
.list-against- the command-offender, to support' proof of the Commission of 
identical offenses, has heretofore been commented upon in paragraph 5e of this 
review. But this choice of the prosecution does. not. injuriously affect the 
substantial rd,ghta__Qf_any accused. The statements of prisoner Tausz that he 
would like to do all that he can to help Ninomiya, as Ninomiya did all he could 
to help all the prisoners (Q B ExCC) and'of others along comparable lines, is 
overcome, to a material extent by Ninomiya’ s failure to restrain Wakama.tsu from 
abusing prisoners over a period of months. The record is legally insufficient 
to support the findings of guilty'of Specification 4d, wherein - Shaylor is 
mentioned, and of Specification 4wherein Xavier is mentioned, and legally - 
sufficient to support the findings of guilty of Specificatfons4, with 4a, 4b, 

4e, 4f, 4g, 4-h, 4i, 4k, 41, 4y, ano. 42, 

■ Rec om mendatio ns: The request for clemency of Ozawa has been 

carefully considered. No other clemency petition has been received, Ozawa was 
sentenced to confinement at hard labor for four years. Takamatsu was sentenced 
to eighteen years, and Ninomiya to five years (R. 501 , 502 ). Each sentence is 
legal'and is not considered excessive. Owing to the, pre-sentence confinement, 

Ozawa, 3 December 1945, Ninomiya and Wakamatsu, 16 November 1945,. an '- equal 
number of months should be remitted. As. thus modified, the sentences should 
be a poreved and ordered executed. ’ - - 

*- Proposed actions to implement these recommendations are attached. 


BASIL A. ’ r 00D 
lieutenant Colonel, JAOD 
Reviewer „ 
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I concur in general. However with relation to Shaylor's 
beating, Specification 4 (Fakamatsu) and 4-d (Ninomiva), although 
the offense was not serious, the evidence justified the finding of 
guilty though it minimizes the appropriate punishment (Ex 52, 53). 
Approval of these specifications is recommended. 


As to Specification 13 (Wakamatsu), the change of a full ve.ar 
in the finding concerning the date of the offense is not deemed a 
fatal variance in-view of the fact that the defense was fully in¬ 
formed in advance of the evidence (which coincided with this 
finding with the exception of the year date). The incident is 
plainly identified in both exhibits as the one in which Souza was 
beaten for failure to wear a cap. There is no indication that there 
were two such incidents4on 12 July of ensuing years. The accused 
therefore could not have been misled as to specific offenses with 
which he was charged and of which he was convicted. 


As to Specifications 17 O r ’akamatsu) and 4-m (Ninomiya), both 
concerning the beating of Xavier by Fakamatsu, the unimpeached 
sworn statement of the victim adequately supplies the proof (Ex 72). 
The general assertion by an Xavier with a different middle name 
(Ex AA) that the victim "asked for" the mistreatment is to be con¬ 
sidered in mitigation, not as a defense. Approval is recommended. 


Alternate actions to implement these recommendations are 
attached. 


ALLAN R BRCTNE 

Lt Col JAGD 

Army Judge Advocate 
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